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Rules and Regulations
Title 6-AGRICULTURAL

CREDIT
Chapter IV-Commodity Stabilization

Service and Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B-LOANS, PURCHASES, AND
OTHER OPERATIONS

11960 C.C.C. Grain Price Support Bulletin 1,
Supp. 2, Wheat]

PART 421-GRAINS AND RELATED
COMMODITIES

Subpart-1960-Crop Wheat Loan and
Purchase Agreement Program

Correction
In F.R. Doe. 60-7290, appearing at

page 7479 of the Issue for Tuesday, Au-
gust 9, 1960, the following corrections
are made:

1. In § 421.5047(b) (1), the first occur-
rence of the word "county" in the second
sentence should read "country", so that
the sentence begins with "Both farm-
storage and country warehouse-storage
loans,".

2. In the tabular material under
§ 421.5047(b) (2):

a. The rate for Gem County, Idaho,
should read "1.63" instead of "1.59".

b. The rate for St. Clair County, Mo.,
should read "1.88" instead of "1.98".

c. In the list of counties under Ten-
nessee. "Johnson", with a rate per bushel
of "1.98", should be inserted in proper
alphabetical order.,

Title 7-AGRICULTURE
Chapter I--Agricultural

Service (Standards,
Marketing Practices),
of Agriculture

Marketing
Inspections,
Department

SUBCHAPTER D-WAREHOUSE REGULATIONS

PART 102-GRAIN WAREHOUSES

Miscellaneous Amendments
On June 21, 1960, there was published

in the FEDERAL REGISTER (25 F.R. 5581) a
notice of proposed amendments of the
regulations relating to grain warehouses
(7 CFR Part 102) under the United
States Warehouse Act, as amended (7
U.S.C. 241 et seq.). After due considera-
tion of all relevant matters presented
and under authority of section 28 of said
Act (7 U.S.C. 268), said regulations are
hereby amended as follows:

1. Section 102.18(b) is amended to
read:

(b) Every receipt, whether negotiable
or nonnegotiable, issued for grain stored
in a warehouse shall specify a period, not
exceeding one year, for which the grain
is accepted for storage under the Act and

the regulations in this part. Upon de-
mand for issuance of a new receipt, sur-
render of the old receipt by the lawful
holder thereof at or before the expiration
of the period specified therein and an
offer to satisfy the warehouseman's lien,
the warehouseman, upon such lawful
terms and conditions as may be granted
by him to other depositors of grain in
his warehouse, shall, In the absence of
some lawful excuse, issue a new receipt
for a further specified period, not ex-
ceeding one year.

2. Section 102.51 is amended to read:

§ 102.51 Stocks to be in balance by
grades.

Warehousemen must keep stocks of
grain In storage by grades in balance
with the grades of grain represented by
outstanding storage obligations for which
receipts have been or are to be issued,
except when the grain has unavoidably
Improved or deteriorated through nat-
ural causes. In case the grades of stored
grain should get out of balance with
grades represented by outstanding stor-
age obligations for which receipts have
been or are to be issued, the warehouse-
man shall effect proper adjustments.

The present § 102.18(b) of the regula-
-tions for grain warehouses under the
United States Warehouse Act provides
for reissuance of warehouse receipts on
a permissive basis, provided it is actually
determined by a licensed inspector that
the grain has not deteriorated and that
It is in proper condition for storage for
another year. Since almost all grain is
stored in bulk on a comingled, fungible
basis, rather than identity preserved, the
provision for determining that "the
grain" represented by a particular re-
ceipt is in proper condition for con-
tinued storage and has not deteriorated
is virtually impossible to observe. The
new requirements for reissuance of re-
ceipts provide that the depositor must
offer to satisfy the warehouseman's lien
when demanding the issuance of a new
receipt, and that the warehouseman, in
the absence of some lawful excuse, shall,
upon demand, issue a new receipt for a
further specified period not exceeding
one year. The object is to assure uni-
formity in the handling of requests for
reissuance of receipts.

The present § 102.51 of the regulations
provides that warehousemen must keep
stocks of grain in storage by grades in
balance with the grades of grain repre-
sented by outstanding receipts. At times,
particularly during the harvest period,
warehousemen have outstanding storage
obligations for which receipts are to be,
but for cogent reasons have not been,
issued. The amendment is intended to
clarify the meaning of this section and
remove any doubt that such storage
obligations are covered thereby.

The foregoing amendments shall be-
come effective on September 16, 1960.

Done at Washington, D.C., this l1th
day of August 1960.

GEORGE A. Dice,
Director, Special Services Division

Agricultural Marketing Service.

[P.R. Doc. 60-7650; Filed, Aug. 15, 1960;'
8:60 a.m.]

Chapter IX-Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[Tokay Grape Order 11

PART 951-TOKAY GRAPES GROWN
IN SAN JOAQUIN COUNTY, CALI-
FORNIA

Limitation of Shipments

§ 951.325 Tokay Grape Order 1.
(a) Findings., 1. Pursuant to the mar-

keting agreement, as amended, and
Order No. 51, as amended (7 CFR Part
951), regulating the handling of Tokay
grapes grown in San Joaquin County,
California, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations of the Industry
Committee, established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of Tokay grapes, as
hereinafter provided, will tend to effectu-
ate the declared policy of the act.

2. It is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage In public rule-
making procedure, and postpone the ef-
fective date of this section until 30 days
after publication thereof in the FEDERAL
REGISTER (60 Stat. 237; 5 U.S.C. 1001-
1011) in that, as hereinafter set forth,
the time intervening between the date
when information upon which this sec-
tion is based became available and the
time when this section must become ef-
fective in order to effectuate the declared
policy of the act is insufficient; a reason-
able time is permitted, under the cir-
cumstances, for preparation for such ef-
fective time; and good cause exists for
making the provisions hereof effective
not later than August 17, 1960. A rea-
sonable determination as to the supply
of, and the demand for, Tokay grapes
must await the development of the crop
and adequate information thereon was
not available to the Industry Committee
until August 8, 1960; recommendation
as to the need for, and the extent of,
limitation of shipments was made at
the meeting of said committee on August
8, 1960, after consideration of all avail-
able information relative to the supply
and demand conditions for such grapes,
at which time the recommendations and
information were transmitted to the De-
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partment, and made available to growers
and handlers; shipments of the current
crop of such grapes are expected to begin
on or about August 17, 1960, and this sec-
tion should be applicable to 'all ship-
ments of such grapes in order to effec-
tuate the declared policy of the act; and
compliance with the provisions of this
section will not require of handlers any
preparation therefor which cannot be
completed by the effective time hereof.

(b) Order. 1. During the period be-
ginning at 12:01 a.m., P.s.t., August 17,
1960, and ending at 12:01 a.m., P.s.t.,
January 1, 1961, no shipper shall ship:

(i) Any Tokay grapes, grown in the
production area, unless such grapes are
mature and, when tested in accordance
with the applicable provisions of section
802 of the Agricultural Code of Cali-
fornia, the juice thereof contains soluble
solids equal to or in excess of twenty-
seven.(27) parts to one (1) part of acid.

2. Definitions. As used herein, "han-
dler," "shipper," "ship," and "production
area," shall have the same meaning as
when used in the amended marketing
agreement and order, and "mature" shall
have the same meaning as when used in
the United States Standards for Table
Grapes (§ 51.880-51.911 of this title).
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: August 12, 1960.

FLOYD F. HEDLUND,
Deputy Director, Fruit and

Vegetable Division, Agricul-
tural Marketing Service.

[P.R. Doc. 60-7682; Filed, Aug. 15, 1960;
9:22 a.m.]

[Lemon Reg. 858, Amdt. 1]

PART 953-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

Findings. 1. Pursuant to the market-
Ing agreement, as amended, and Order
No. 53, as amended (7 CFR Part 953),
regulating the handling of lemons grown
in California and Arizona, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.; 68 Stat.
906, 1047), and upon the' basis of the
recommendation and information sub-
mitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such lemons as
hereinafter provided will tend to effectu-
ate the declared policy of the act.

2. It is hereby further found that It is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion hereof in the FEDERAL REGISTER (60
Stat. 237; 5 U.S.C. 1001 et seq.) because
the time intervening between the date
when information upon which this
amendment Is based became available

and the time when this amendment must
become effective in order to effectuate
the declared policy of the Agricultural
Marketing. Agreement Act of 1937, as'
amended, is insufficient, and this amend-
ment relieves restriction on the handling
of lemons grown In California and
Arizona.

Order, as amended. The provisions
In paragraph (b) (1) (li) of § 953.965
(Lemon Regulation 858; 25 F.R. 7429)
are hereby amended to read as follows;

(i) District 2: 395,250 cartons.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: August 11, 1960.
FLOYD F. HEDLUND,

Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[P.R. Doc. 60-7633; Filed, Aug. 15, 1960;
8:48 a.m.l

Title 8-ALIENS AND
NATIONALITY

Chapter I-Immigration and Nafurali-
zation Service, Department of Jus-
tice

PART 214-NONIMMIGRANT
CLASSES

PART 282-PRINTING OF REENTRY
PERMITS; FORMS FOR SALE TO
PUBLIC

PART 299-IMMIGRATION FORMS
Miscellaneous Amendments

The following amendments to Chapter
I of Title 8 of the Code of Federal Regu-
lations are hereby prescribed:
§ 214.2 [Amendment]

1. The first sentence of paragraph (k)
Mexican agricultural workers of § 214.2
Special requirements for admission, ex-
tension, and maintenance of status Is
amended by adding the words "on Form
AR-4" between the words "fingerprint-
ing" and "be".

2. Section 282.2 is amended to read as
follows:
§ 282.2 Forms printed by the Public

Printer.
The Public Printer Is authorized to

print for sale to the public by the Super-
intendent of Documents the following
forms prescribed by Subchapter B of this
chapter: 1-20, 1-21, 1-94, 1-95, I-129B,
1-130, 1-131, and 1-418.
§ 299.1 [Amendment]

3. The list of forms in § 299.1 Pre-
scribed forms Is amended in the follow-
ing respects:

a. The following form and reference
thereto is added in numerical sequence:
Form No. Title and description
AR-4 ------- Fingerprint chart.

b. The following form and reference
thereto is deleted:

Form No. Title and description
1-131A ----- Instructions for Executing

Application for Permit to
Reenter the United States.

4. Section 299.2 Is amended to read as
follows:

§ 299.2 Forms available from the Super-
intendent of Documents.

The following forms required for com-
pliance with the provisions of Subchap-
ter B of this chapter may be obtained,
upon prepayment, from the Superintend-
ent of Documents, Government Printing
Office, Washington, D.C.: 1-20, 1-21, 1-
94, 1-95, I-129B, 1-130, 1-131, and 1-418.
A small supply of those forms shall be
set aside by immigration officers for free
distribution and official use.

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103)

This order shall become effective on
the date of its publication in the FED-
ERAL REGISTER. Compliance with the
provisions of section 4 of the Administra-
tive Procedure Act (60 Stat. 238; 5
U.S.C. 1003) as to notice of proposed
rule making and dela:-ed effective date is
unnecessary in this instance because the
rules prescribed by the order relate to
agency procedure and management.

Dated: August 10, 1960.

J. M. SwrNG,
Commissioner of

Immigration and Naturalization.

[P.R. Doc. 60-7634: Filed, Aug. 15, 1960;
8:48 a.m.l

Title 12-BANKS AND BANKING
Chapter Il-Federal Reserve System

SUBCHAPTER A-BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. J1

PART 210-CHECK CLEARING AND
COLLECTION

Promulgation of Rules by Federal
Reserve Banks

1. Effective August 10, 1960, § 210.6 Is
amended to read as follows:

§ 210.6 Other rules and regulations.

Each Federal Reserve bank may also
promulgate rules not inconsistent with
the terms of the law or of this regula-
tion, governing the details of its op-
erations in clearing and collecting checks
and other cash items. Such rules may,
among other things, prescribe the types
of checks and other items that will be
received as cash Items under this regu-
lation, classify cash items, require
separate sorts and cash letters, and pro-
vide different closing times for the re-
ceipt of different types or classes of cash
items. Such rules shall be set forth by
the Federal Reserve bank in its letters of
instruction to its member and nonmem-
ber clearing banks and shall be binding
upon any member or nonmember clear-
ing bank which sends any check or other
cash item to such Federal Reserve bank
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for collection or to any other Federal
Reserve bank for the account of such
Federal Reserve bank for collection.

2a. The purpose of this amendment is
to make it clear that the Reserve Banks
may not be able to avoid the need for
separate sorts and different closing times
for .checks handled as cash items that
are not suitable for processing on the
high-speed document handling equip-
ment which is being used increasingly
for handling checks.

b. The notice, public participation, and
'deferred effective date described in sec-
tion 4 of the Administrative Procedure
Act are not followed in connection with
this Amendment for the reasons and
good cause found as stated in paragraph
(e) of § 262.2. of the Board's rules of
procedure (Part 262 of this chapter) , and
specifically because in connection with
this amendment such procedures are un-
necessary as they would not aid the per-
sons affected anid would serve no other
useful purpose.
(See. 11(i), 38 Stat. 262; 12 U.S.C. 248(1).
Interpret or apply sees. 13, -16, 38 Stat. 263,
265, as amended; 12 U.S.C. 248(0), 342, 360)

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,

[sEAL] KENNETH A. KENYON,
Assistant Secretary.

[P.R. Doc. 60-7625: Filed, Aug. 15, 1960;
8:46 a.m.]

Title 14-AERONAUTICS AND
SPACE

Chapter Ill-Federal Aviation Agency
SUBCHAPTER C-AIRCRAFT REGULATIONS

[Reg. Docket No. 477; Amdt. 1901
PART 507-AIRWORTHINESS

DIRECTIVES
Hiller UH-12D and UH-12E

Helicopters
A fatigue failure has occurred in the

main rotor blade spar of a Hiller UH-12E
helicopter after 800 hours of operation.
The crack had progressed through 95 per-
cent of the spar. Since complete failure
of the spar would result in loss of the
blade with serious results, it is necessary
that inspections be accomplished within
the next ten hours' time in service and
daily thereafter, with removal from serv-
ice of blades found with cracks or sepa-
ration.

In the Interest of safety it has been
found that notice and public procedure
hereon are impracticable and that good
cause exists for making this amendment
effective upon publication in the FEDERAL
REGISTER.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (25 F.R. 6489),
§ 507.10(a) '(14 CFR Part 507), is hereby
amended by adding the following new
airworthiness directive:
HILLER. Applies to all UH-12D and UH-12E

helicopters.
Compliance required as indicated.
Due to fatigue cracking of a UH-12E metal

main rotor blade, Parsons P/N 2253-1101-03,

FEDERAL REGISTER

the following Inspections shall be conducted
within the next 10 hours' time In service and
daily thereafter:

Perform visual inspection on all main rotor
blades, P/N 2253-1101-03, with 250 or more
hours' time in service. Inspect both the top
and bottom surfaces of each blade in the
area at the outboard end of the brazed steel
leading edge spar root doubler (approxi-
mately 27 inches from the blade root end),
for doubler separation or signs of cracks in
the leading edge spar near the end of the
doubler. To properly inspect the bottom
side of the blade for cracks, the tip of the
blade should be supported. Blades with
cracks or separation in the areas described
must be removed from service prior to fur-
ther flight.

(Hiller Service Information Letter No. 3007
covers this subject.)

This amendment shall become effec-
tive on the date of its publication in the
FEDERAL REGISTER.
(See. 313(a), 601, 603; 72 Stat. 752, 775, 776;
49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on August
10, 1960.

QSCAR BAKIE,
Director, Bureau of

Flight Standards.

[P.R. Doc. 60-7618; Filed, Aug. 15, 1960;
8:45 a.m.]

SUBCHAPTER E-AIR NAVIGATION
REGULATIONS

[ Airspace Docket No. 60-AN--6 I

PART 601-DESIGNATION OF THE
CONTINENTAL CONTROL AREA,
CONTROL A R E A S, CONTROL
ZONES, REPORTING POINTS, AND
POSITIVE CONTROL ROUTE SEG-
MENTS

Modification of Control Zone

On June 3, 1960, a notice of proposed
rule making was .published in the FED-
ERAL REGISTER (25 F.R. 4921) stating that
the Federal Aviation Agency proposed to
modify the Cordova, Alaska, control zone
by reducing the width and increasing the
length of the southeast and southwest
extensions.

No adverse comments were received
regarding the proposed amendment.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the rule herein adopted, and due
consideration has been given to all rele-
vant matter presented.

The substance of the proposed amend-
ment having been published, therefore,
pursuant to the authority delegated, to
me by the Administrator (24 F.R. 4530)
and for the reasons stated in the notice,
§ 601.2239 (14 CFR, 601.2239) is amended
to read:

§ 601.2239 Cordova, Alaska, control
zone.

Within a 5-mile radius of the geo-
graphical center of the Cordova (Mile
13) Airport (Lat. 60°29'25 "' N., Long.
145°29'00", W.), within 2 miles either side
of the SE course of the Cordova RR ex-
tending from the 5-mile radius zone to
the INT of the SE course of the Cordova
RR and the E course of the Hinchin-
brook, Alaska, RR, and within 2 miles
either side of the SW course of the Cor-
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dova RR extending from the 5-mile ra-
dius zone to the INT of the SW course
of the Cordova RR and the E course of
the Hinchinbrook RR.

This amendment shall become effec-
tive 0001 e.s.t., October 20, 1960.
(Sees. 307(a) and 313(a), 72 Stat. 749, 752;
49 U.S.C. 1348, 1354)

Issued in Washington, D.C., on August
9, 1960.

D. D. THOMAS,
Director, Bureau of

Air Traffic Management.
[F.R. Doc. 60-7619; Filed, Aug. 15, 1960;

8:46 A.m.]

[Airspace Docket No. 60-WA-126]

PART 6 0 2 - ESTABLISHMENT OF
CODED JET ROUTES AND NAVI-
GATIONAL AIDS IN THE CON-
TINENTAL CONTROL AREA

Revocation of Coded Jet Routes

On May 24, 1960, a notice of proposed
rule making was published in the FED-
ERAL REGISTER (25 F.R. 4558) stating that
the Federal Aviation Agency proposed
the following actions relating to L/MP
jet routes:

A. Revocation of the following L/MF
jet routes in their entirety:
Jet Route 3-L from Oceanside, Calif., to

Spokane, Wash.
Jet Route 4-L from Los Angeles, Calif., to

Florence, S.C.
Jet Route 5-L from Los Angeles, Calif., to

Seattle, Wash.
Jet Route 7-L from Oakland, Calif., to Red

Bluff, Calif., and from Boise, Idaho, to
Great Falls, Mont.

Jet Route 11-L from Phoenix, Ariz., to Pres-
cott, Ariz.

Jet Route 13-L from El Paso, Tex., to Great
Falls, Mont.

Jet Route 15-L from Wink, Tex., to Albu-
querque, N. Mex., and from Salt Lake City,
Utah, to Boise, Idaho.

Jet Route 16-L from Portland, Oreg., to Self-
ridge, Mich., and from Buffalo, N.Y., to
Boston, Mass.

Jet Route 17-L from San Antonio, Tex., to
Rapid City, S. Dak. .

Jet Route 19-L from Garden City, Kans., to
Omaha, Nebr'

Jet Route 24-L from Gila Bend, Ariz., to
Garden City, Kans., and from Indianapolis,
Ind., to Norfolk, Va.

Jet Route 25-L from San Antonio, Tex., to
T ulsa, Okla.

Jet Route 28-L from Pueblo, Colo., to
Wichita, Kans.

Jet Route 30-L from Sioux Falls, S. Dak., to
Washington, D.C.

Jet Route 31-L from Amarillo, Tex., to
Pueblo, Colo.

Jet Route 32-L from Elko, Ne., to Duluth,
Minn.

Jet Route 33-L from Lake Charles, La., to
Minneapolis, Minn.

Jet Route 36-L from Fargo, N. Dak., to Self-
ridge, Mich.

Jet Route 38-L from Philipsburg, Pa., to
New York, N.Y.

Jet Route 42-L from Dallas, Tex., to Norfolk,
Va.

Jet Route 43-L from Key West, Fla., to Day-
ton, Ohio.

Jet Route 44-L from Las Vegas, Nev., to
Prescott, Ariz.

Jet Route 46-L from Tampa, Fla., to West
Palm Beach, Fla.

Jet Route 47-L from Charleston, S.C., to Day-
ton, Ohio.
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Jet Route 49-L from Morgantown, W. Va. to
Presque Isle, Maine.

Jet Route 51-L. from Jacksonville, Fla., to
Raleigh, N.C.

Jet Route 52-L from Birmingham, Ala., to
Florence. S.C.

Jet Route 55-L from Key West, Fla., to Boston,
Mass.

Jet Route 57-L from Greensboro. N.C., to
Columbus, Ohio, and from Selfridge, Mich.,
to Sault Ste. Marie. Mich.

Jet Route 58-L from Sacramento, Calif., to
Enterprise, Utah.

Jet Route 59-L from Philipsburg, Pa., to
Syracuse, N.Y.

Jet Route 61"-L from Baltimore, Md., to Buf-
falo, N.Y.

Jet Route 6M-L from 'New York, N.Y., to
Syracuse, N.Y.

B. Revocation of the following seg-
ments of L/MF jet routes:

Jet Route 10-L from Philipsburg, Pa., to
New York, N.Y.

Jet Route 12-L from Pittsburgh, Pa., to
Baltimore, Md.

Jet Route 20-L from Crestview, Fla., to Mel-
bourne. Fla.

Jet Route 26-L from Kansas City, 'Mo., to
Richmond, Va.

Jet Route 29-L from Dayton, Ohio., to Cleve-
land, Ohio, and from Buffalo, N.Y., to
Presque Isle, Maine.

Jet Route 34-L from Dickinson, N. Dak., to
Cleveland, Ohio.

Jet Route 37-L from New Orleans, La., to
Biloxi, Miss, and from Albany, N.Y., to
Burlington, Vt.

No adverse comments were received
regarding the proposed amendments.
However, the Department of the Air
Force requested that the facilities now
used to define these routes continue to
be depicted on high altitude charts.
These facilities will remain on the high
altitude charts.

Interested persons have been afforded
an opportunity to participate in the
making of the rules herein adopted, and
due consideration has been given to all
relevant matter presented.

The substance of the proposed amend-
ments having been published, therefore,
pursuant to the authority delegated to
me by the Administrator (24 F.R. 4530)
and for the reasons stated in the notice,
the following actions are taken:

I. In Part 602 (14 CFRP~rt 602) the fol-
lowing sections are revoked: § 602.103 LIMP
let route No. 3 Oceanside, Calif., to Spokane,
Wash.) (14 CFR 602.103; 25 F.R. 3458);
§ 602.104 LIMF jet route No. 4 (Los Angeles,
Calif., to Florence, S.C.); 1 602.105 LIMP
let route No. 5 (Los Angeles, Calif., to Seattle,
Wash.); § 602.107 LIMP let route No. 7 (Oak-
land, Calif., to Great Falls, Mont.); § 602.111
LIMP jet route No. 11 (Phoenix, Ariz., to
Prescott, Ariz.); § 602.112 LIMP let route No.
12 (Pittsburgh, Pa., to Baltimore, Md.) (14
CFR 602.112; 25 P.R. 5692): § 602.113 LIMP
let route No. 13 (El Paso, Tex., to Great Falls,
Mont.); § 602.115 LIMP let route No. 15
(Wink, Tex., to Boise, Idaho.); § 602.16
L/MF jet route No. 16 (Portland, Oreg., to
Boston, Mass.); § 602.117 LIMP jet route No.
17 (San Antonio, Tex., to Rapid City, S.
Dak.) (14 CFR 602.117; 25 F.R. 584); § 602.119
LIMP let route No. 19 (Garden City, Kans.,
to Omaha, Nebr.); § 602.124 LIMP let route
No. 24 (Gila Bend, Ariz., to Norfolk, Va.);
§ 602.125 LIMP let route No. 25 (San Antonio,
Tex., to Tulsa, Okla.) (14 CFR 602.125; 25
P.R. 584); § 602.128 LIMP let route No. 28
(Pueblo, Colo., to Wichita, Kans.); § 602.130
LIMP let route No. 30 (Sioux Falls, S..Dak.,
to Washington, D.C.); § 602.131" LIMP let
route No. 31 (Amarillo, Tex., to Pueblo,
Colo.); § 602.132 LIMP jet route No. 32 (Elko,

Nev'., to Duluth, Minn.); 1 602.133 LIMP let
route No. 33 (Lake Charles, La., to Minne-
apolis, Minn.); § 602.136 LIMP let route No.
36 (Fargo, N. Dak., to Selfridge, Mich.,);
1 602.188 LIMP jet route No. 38 (Philipsburg,
Pa., to New York, N.Y.); § 602.142 LIMP let
route No. 42 (Dallas, Tex., to Norfolk, Va.);
1 602.143 LIMP let route No. 43 (Key West,
Fla., to Dayton, Ohio); 1 602.144 LIMP let
route No. 44 (Las Vegas, Nev., to Prescott,
Ariz.); § 602.146 LIMP jet route No. 46
(Tampa, Fla., to West Palm Beach, Fla.);
§ 602.147 LIMP let route No. 47 (Charleston,
S.C., to Dayton, -Ohio); § 602.149 LIMP let
route No. 49 (Morgantown, W. Va., to Presque
Isle, Maine) (14 CPR 602.149; 25 P.R. 2476) :
§ 602.151 LIMP let route No. 51 (Jacksonville,
Fla., to Raleigh, N.C.); 1 602.152 LIMP jet
route No. 52 (Birmingham, Ala., to Florence,
S.C.); § 602.155 LIMP let route No. 55 (Key
West, Fla., to Boston, Mass.); § 602.157 LIMP
let route No. 57 (Greensboro, N.C., to Sault
Ste. Marie, Mich.); § 602.158 LIMP let route
No. 58 (Sacramento, Calif., to Enterprise,
Utah); § 602.159 LIMP let route No. 59
(Philipsburg, Pa., to Syracuse, N.Y.); § 602.161
LIMP let route No. 61 (Baltimore, Md., to
Buffalo, N.Y.); 1 602.163 LIMP let route No.
63 (New York, N.Y., to Syracuse, N.Y.).

2. Section 602.110 (25 P.R. 3708, 5438)
is amended to read:

§ 602.110 L/MF jet zoute No. 10
(Kansas City, Mo., to Philipsburg,
Pa.).

From the Kansas City, Mo., RR via the
St. Louis, Mo., RR; Efllngham, Ill., RR;
Indianapolis, Ind., RR; Dayton, Ohio
(Wright-Patterson), RR; Columbus,
Ohio, RR; Pittsburgh, Pa., RR to the
Philipsburg, Pa., RR.

3. In § 602.120 (14 CFR 602.120) the
following changes are made:

(a) In the caption "(Seattle, Wash., to
Melbourne, Fla.) ." is deleted and "(Seat-
tle, Wash., to Crestview, Fla.)." is sub-
stituted therefor.

(b) In the text "Crestview, Fla., RR;
INT Dotham, Ga., RR southeast course
and Tallahassee RR northwest course;
Tallahassee, Fla., RR; Orlando, Fla., RR
to the Melbourne, Fla., RR" is deleted
and "to the Crestview, Fla., RR" is sub-
stituted therefer.

4. Section 602.126 (14 CFR 602.126)
Is amended to read:

§ 602.126 L/MF jet route No. 26
(El Paso, Tex., to Kansas City, Mo.,
and Richmond, Va., to Norfolk, Va.).

From the El Paso, Tex., RR via the
INT of the El Paso RR east course and
Roswell RR southwest course; Roswell,
N. Mex., RR; Amarillo, Tex., RR;
Wichita, Kans., RR; to the Kansas City,
Mo., RR. From the Richmond, Va., RR
to the Norfolk, Va. (Langley), RR.

5. Section 602.129 (14 CFR 602.129) is
amended to read:

§ 602.129 L/MF jet route No. 29
(Alice, Tex., to Memphis, Tenn.).

From the Alice, Tex., RR via the Pala-
cios, Tex., RR, Houston, Tex._ RR;
Lufkin, Tex., RBN; Shreveport, La., RR
to the Memphis, Tenn., RR.

6. Section 602.134 (14 CFR, 602.134) is
amended to read:

§ 602.134 L/MF jet route No. 34
(Cleveland, Ohio, to Baltimore, Md.).

From the Cleveland, Ohio RR; via the
Pittsburgh, Pa., RR to the Baltimore,
Md., RR.

7. Section 602.137 (14 CFR, 602.137, 24
F.R. 9843) is amendedto read:
§ 602.137 L/MF jet route No. 37

(Biloxi, Miss., to Albany, N.Y.).

From the Biloxi, Miss. (Keesler AFB)
RR via the Montgomery, Ala. (Maxwell
AFB), RR; Atlanta, Ga., RR; Spartan-
burg, S.C., RR; Richmond, Va., RR;
Tappahannock, 'Va., RR; INT of Tappa-
bannock RR NE course and Washington
(Andrews AFB), RR SE course; Wash-
ington, D.C. (Andrews AFB), RR;
Washington, D.C., RR; Baltimore, Md.,
RR; Allentown, Pa., RR to the Albany,
N.Y., R.

These amendments shall become effec-
tive 0001 es.t., October 20, 1969.
(Sees. 307(a) and 313(a), 72 Stat. 749, 752;

49 U.S.C. 1348,1354)

Issued in Washington, D.C., on August
10, 1960.

D. D. TnoMAS,
Director, Bureau of

Air Trafic Management.

[F.R. Doe. 60-7620; Filed. Aug. 15, 1960,
8:48 am.]

Title 21-FOOD AND DRUGS
Chapter i--Food and Drug Adminis-

tration, Department of Health, Edu-
cation, and Welfare

PART 121-FOOD ADDITIVES
Subpart A-Definitions and Proce-

dural and Interpretative Regula-
tions

REPLACING TRADE NAMES WITH CHEMICAL
NAMES

Correction

In F.R. Doe. 60-7533, appearing at page
7677 of the issue for Friday, August 12,
1960, the word "monoethyl" in the last
entry under Item 2 should read "mono-
methyl", so that the line reads "Ethylene
glycol monomethyl ether.".

Title 25-INDIANS
Chapter I-Bureau of Indian Affairs,

Department of the Interior

SUBCHAPTER H-ECONOMIC ENTERPRISES

PART 89-COMMERCIAL FISHING ON
RED LAKE INDIAN RESERVATION
On page 4750 of the FEDERAL REGISTER

of May 28, 1960, there was published a
Notice of Intention to amend Part 89
of Title 25, Code of Federal Regulations.
The purpose of this amendment is to
revise the regulations in regard to com-
mercial fishing on the Red Lake Indian
Reservation, Minnesota. The principal
revisions in the regulations include ap-
plication of a maximum annual quota to
walleye pike, the main species, rather
than to all game fish; and prohibits the
taking of walleye and northern pike dur-
ing their spawning season except for
propagation purposes. The remaining
revisions are primarily for the purpose
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of clarification and to eliminate func-
tions of the Red Lake Fsheries Associa-
tion from the regulations.

Interested persons were given 30 days
within which to submit written com-
ments, suggestions or objections with
respect to the proposed amendment. No
comments, suggestions or objections have
been received and the proposed amend-
ment is hereby adopted without change
as set forth below. This amendment
shall become effective at the beginning
of the 30th calendar day following the
date of this publication in the FEDERAL
REGISTER.

Sec.
89.1 Definitions.
89.2 Authority to engage in commercial

fishing.
89.3 Authority to operate.
89.4 Fishing.
89.5 Disposition of unmarketable fish.
89.6 Spawning season.
89.7 Suspension.
89.8 Penalty.
89.9 Quotas.,
89.10 Fishing equipment limitations.
89.11 Royalty.
89.12 Authority to lease.

AuTHORrrY: §§ 89.1 to 89.12 issued under
25 U.S.C. 2, 5 U.S.C. 22.

§ 89.1 Definitions.

As used in this part:
(a) "Secretary" means the Secretary

of the Interior or his authorized repre-
sentative.

(b) "Council" means the General
Council of the Red Lake Band of the
Chippewa Indians as recognized by the
Secretary of the Interior.

(c) "Association" means the Red Lake
Fisheries Association, incorporated under
the laws of the State of Minnesota, and
whose articles of incorporation and by-
laws and any amendments thereto have
been approved by the Council and the
Secretary of the Interior.

(d) "Member of Association" means'
as defined in the Association By-Laws.

(e) "Commercial Fishing" means the
catching of any fish for sale directly or
indirectly to others than Indians on the
reservations or licensed traders on the
reservation for resale to Indians.

§89.2 Authority to engage in com-
mercial fishing.

No person shall engage in commercial
fishing in the waters of the Red Lakes
on the Red Lake Indian Reservation in
the State of Minnesota except the Red
Lake Fisheries Association, a corporation
organized and incorporated under the
laws of Minnesota, and its members, and
then only in accordance with the regula-
tions in this part. The authority hereby
granted to the Association and its mem-
bers to engage in commercial fishing
may, at any time, be cancelled and with-
drawn and these regulations may be
modified and amended.

§ 89.3 Authority to operate.

The association may conduct commer-
cial fishing operations on the reservation
under authority of its articles of incor-
poration and by-laws only in accordance
with the regulations in this part.

§ 89.4 Fishing.

(a) Enrolled members of the Red
Lake Band of Chippewa Indians may
take fish at any time except'as prohibited
by § 89.6 from waters of the Red Lakes
on the Red Lake Indian Reservation for
their own use and for sale to: (1) Other
Indians on the reservation and (2) li-
censed traders on the reservation for re-
sale'to Indians.

(b) Fish may be taken for commer-
cial purposes only by the Association
through members of the Association in
residence on the reservation during the
fishing season which shall be May 15 to
November 15 inclusive. All fish taken
for such purposes shall be marketed
through the Association.

(c) In connection with commercial
fishing, Association member fishermen
may be assisted only by Indians who are
members of the Red Lake Band.
§ 89.5 Disposition of unmarketable fish.

All unmarketable live fish taken under
authority of these regulations must be
returned to the water, and all unmarket-
able dead fish taken must be buried by
the person taking the same.
§ 89.6 Spawning season.

Walleye and northern pike (or pick-
erel) shall not be taken during their
spawning season except for propagation
purposes.
§ 89.7 Suspension.

All commercial fishing operations may
-be suspended by order of the Secretary
at any time.
§ 89.8 Penalty.

Any, Indian violating the provisions of
§§ 89.4 and 89.6 shall forfeit his right
to take fish for any purpose for a period
of three months.
§ 89.9 Quotas.

The Secretary may set such commer-
cial quotas as he may find desirable,
based on available biological and other
information, on the-amount of fish which
may be taken under authority of the
regulations in this part in any one
season. Until otherwise determined by
the Secretary, not more than 650,000
pounds of walleyes may be taken in any
one fishing season.
§ 89.10 Fishing equipment limitations.

(a) Any variety of fish may be taken
by enrolled members of the Band from
any waters on the reservation by hook
and line, and from Upper and Lower Red
Lakes by gill net or entrapment gear for
noncommercial use only.

(b) For commercial fishing each mem-
ber of the Association shall be limited to
eight gill nets of 300 feet In length and
six feet in depth, of which not to exceed
six of such nets may be of nylon and
otler synthetic material.

(c) Gill nets for taking pike shall
have a mesh of not less than 31/2 inches
extension measure.

(d) Gill nets for taking white fish shall
have a mesh of not less than 5 Y inches
extension measure.

(e) Entrapment gear may only be
used by members of the Association for
taking fish of any variety for commercial
purposes or propagation, in accordance
with such specifications and directions
as the manager of the Association may
provide.

(f) All nets used in Red Lake Reser-
vation waters must be marked with ap-
propriate tags to be furnished by the
Association.

§ 89.11 Royalty.

The Association shall pay five percent
of the gross receipts from the sale of fish
by the Association to the designated col-
lection officer of the Bureau of Indian
Affairs, which shall be deposited to the
credit of the Band in the Treasury of the
United States.

§ 89.12 Authority to lease.

The Band, with the approval of the
Secretary, may execute a lease or permit
on its fisheries plant and hatchery at
Redby, Minnesota, to the Association.

FRED A. SEATON,
Secretary of the Interior.

AUGUST 9, 1960.

[P.R. Doc. 60-7627; Filed, Aug. 15, 1960;
8:47 a.m.]

Title 26-INTERNAL REVENUE,
1954

Chapter I-Internal Revenue Service,
Department of the Treasury

SUBCHAPTER G-REGULATIONS UNDER TAX
CONVENTIONS

[T.D. 64891

PART 510-NORWAY

Release of excess tax withheld, and
exemption from, or reduction in rate of,
withholding of United States tax at
source in the case of residents of Norway
and of Norwegian corporations or other
entities, as affected by the income tax
convention between the United States
and Norway of June 13, 1949, as amended.

* See.
510.1 Text of convention.
510.2 Interest.
510.3 Dividends paid by a Norwegian

corporation.
510.4 Dividends paid by a United States

corporation.
510.5 Dividends received by Norwegian

addressee who is not the owner of
the capital stock.

510.6 Patent and copyright royalties and
film rentals.

510.7 Private pensions and life annuities.
510.8 Beneficiaries of a domestic estate or

trust. •
510.9 Release of excess tax withheld at

source.
510.10 Information to be furnished to Nor.

way in ordinary course.
510.11 Applicability of regulations.

AuTHonrry: §§ 510.1 to 510.11 issued under
sec. 7805 of the Internal Revenue Code of
1954, 68A Stat. 917; 26 U.S.C. 7805; Article
XXI of the convention.
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§ 510.1 Text of convention.
(a) Pertinent artcZes. The income

tax convention between the United
States and Norway of June 13, 1949, as
modified and supplemented by the con-
vention of July 10, 1958, referred to in
§§ 510.1 to 510.11 as the convention, pro-
vides as follows:

ARTICLE I

(1) The taxes referred to in this Conven-
tion are:

(a) In the case of the United States of
America: The Federal income tax. includ-
Ing surtaxes.

(b) In the case of Norway: The National
and the communal income taxes, including
the old age pension tax, the war pension
tax, the tax on bank deposits and the sea-
men's tax.

(2) The present Convention shall also
apply to any other income taxes of a sub-
stantially similar character imposed by
eithdr contracting State subsequently to the
date of signature of the present Convention.

ARTICLE I

(1) As used In this Convention:
(a) The term "United States" means the

United States of America, and when used In
a geographical sense includes only the States,
the Territories of Alaska and Hawaii, and the
District of Columbia.

(b) The term "Norway" means the King-
dom of Norway; the provisions of the Con-
vention shall not, however, extend to Sval-
bard and Jan Mayen, nor do they apply to
the Norwegian dependencies outside Europe.

(c) The term "permanent establishment"
means a branch effice, factory, workshop,
warehouse or other fixed place of business.
but does not include the casual and
temporady use of merely storage facilities,
nor does it Include an agency unless the
agent has and exercises a general authority
to negotiate and conclude contracts on be-
half of an enterprise or has a stock of
merchandise from which he regularly fills
orders on Its behalf. An enterprise of one
of the contracting States shall not bs
deemed to have a permanent establishment
In the other State merely because it carries
on business dealings In such other State
through a bona fide commission agent,
broker or custodian acting in the ordinary
course of his business as such. The fact that
an enterprise of one of the contracting States
maintains in the other State a fixed place of
business exclusively for the purchase of
goods or merchandise shall not of itself con-
stitute such fixed place of business a per-
manent establishment of such enterprise.
The fact that a corporation of one contract-
ing State has a subsidiary corporation which
is a corporation of the other State or which
is engaged in trade or business in the other
State shall not of itself constitute that sub-
sidiary corporation a permanent establish-
ment of Its parent corporation.

(d) The term "enterprise of one of the
contracting States" means, as the case may
be, "United States enterprise" or "Norwegian
enterprise".

(e) The term "enterprise" includes every
form of undertaking whether carried on by
an individual, partnership, corporation, or
any other entity.

(f) The term "United States enterprise"
means an enterprise carried on in the United
States by a resident of the United States
or by a United States corporation or other
entity: the teim "United States corporation
or other entity" means a partnership, cor-
poration or other entity created or organized
In the United States or under the law of the
'United States or of any State or Territory
of the United States.

(g) The term "Norwegian enterprise"
means an enterprise carried on in Norway

by a resident of Norway or by a Norwegian
corporation or other entity; the term "Nor-
wegian corporation or other entity" means
a partnership, corporation or other entity
created or organized in Norway or under Nor-
wegian laws.

(h) The term "competent authorities"
means, in the case of the United States, the
Commissioner of Internal Revenue or his
authorized representative; and in the case
of Norway, the Ministry of Finance and
Customs.

(2) In the application of the provisions of
the present Convention by one of the con-
tracting States any term not otherwise de-
.fined shall, unless the context otherwise
requires, have the meaning which such term
has under its own tax laws.

ARTICLE III
(1) An enterprise of one of the contract-

ing States shall not be subject to taxation
in the other contracting State in respect
of its industrial and commercial profits un-
less it is engaged in trade or business in
such other State through a permanent
establishment situated therein. If It is so
engaged such other State may impose its
tax upon such profits of the enterprise from
sources within such other State.

(2) In determining the industrial or com-
mercial profits from sources within the terri-
tory of one of the contracting States of an
enterprise of the other contracting State,
no profits shall be deemed to arise from the
mere purchase of goods or merchandise
within the territory of the former contract-
ing State by such enterprise.

(3) Where an enterprise of one of the con-
tracting States is engaged in trade or busi-
ness in the territory of the other contracting
State through a permanent establishment
situated therein, there shall be attributed to
such permanent establishment the industrial
or commercial profits which it might be ex-
pected to derive if it were an Independent
enterprise engaged In the same or similar
activities under the same or similar con-
ditions and dealing at arm's length with the
enterprise of which it is a permanent estab-
lishment and the profits so attributed shall,
subject to the law of such other contracting
State, be deemed to be Income from sources
within the territory of such other contract-
ing State.

(4) The competent authorities of the two
contracting States may lay down rules by
agreement for the apportionment of indus-
trial and commercial profits.

ARTICLE IV

Where an enterprise of one of the contract-
Ing States, by reason of its participation in
the management or the financial structure of
an enterprise of th~e other contracting State
makes with or imposes on the latter, in their
commercial or financial relations, conditions
different from those which would be made
with an independent enterprise, any profits
which would normally have accrued to one of
the enterprises, but by reason of those condi-
tions have not so accrued, may be included
In the profits of that enterprise and taxed
accordingly.

ARTICLE V

(1) Income which an enterprise of one of
the contracting States derives from the
operation of ships or aircraft shall be exempt
Irom taxation In the other contracting State.

(2) The provisions of this Article shall be
deemed to suspend the arrangement between
the United States and Norway providing for
relief from double Income taxation on
shipping profits, effected by exchanges of
notes dated November 26, 1924, January 23,
1925, and March 24, 1925.1

Executive Agreement Series 15; 47 Stat.
2617.

ARTICLE VI

Interest on bonds, securities, notes, deben-
tures, or on any other form of indebtedness
derived from sources within one of the con-
tracting States by a resident or corporation
or other entity of the other contracting
State not having a permanent establishment
In the former State shall be exempt from
taxation in such former State.

ARTICLE VI-A

(1) The rate of United States tax on divi-
dends received from a United States corpora-
tion by a resident or corporation or other
entity of Norway, not engaged In trade or
business in the United States through a per-
manent establishment therein at any time
during the taxable year, shall not exceed 1.5
percent. The rate shall, however, not exceed
5 percent In the case of such dividends re-
ceived by a Norwegian corporation if (a)
during the part of the United States corpora-
tion's taxable year preceding the payment of
the dividend and during the whole of the
prior taxable year, such Norwegian corpora-
tion either alone or in association -with not
more than three other Norwegian corpora-
tions owned more than 50 percent of the
voting stock of the United States corpora-
tion, provided each Norwegian corporation
owned at least 10 percent of the voting stock
of the United States corporation, and (b)
not more than 25 percent of the gross in-
come of the United States corporation for the
taxable year immediately preceding the pay-
ment of the dividend is derived from interest
and dividends other than Interest and divi-
dends received from its subsidiary corpora-
tions.

(2) The provisions of the preceding para-
graph shall apply mutatis mutandis, in the
.case of dividends received from a Norwegian
corporation by a resident or corporation or
other entity of the United States.

(3) Dividends paid by a Norwegian corpora-
tion shall be exempt from United States tax
except where the recipient Is a citizen,
resident or corporation of the United States.

(4) Dividends paid by a United States cor-
poration shall bp exempt from Norwegian tax
except where the recipient is a resident or
corporation of Norway.

ARTICLE VII

Royalties and other amounts derived, as
consideration for the right to use copyrights,
artistic and scientific works, patents, designs,
secret processes and formulas, trade-marks
and other like property (including rentals
and like payments in respect of motion
picture films), from sources within one of
the contracting States'by a resident or corpo-
ration or other entity of the other contract-
ing State not having a permanent establish-
ment in the former State shall be exempt
from taxation In such former State: Pro-
vided, That each of the contracting States
reserves the right according to the principles
of Article IV to deny a deduction to the
payor thereof for such royalty or any portion
thereof as is not considered by the revenue
authorities of such State to be reasonable
consideration for the right to use the prop-
erty referred to in this Article.

ARTICLE VIII

(1) Income from real property (not in-
cluding interest derived from mortgages and
bonds secured by real property) and royalties
in respect of the operation of mines, quarries.
or other natural resources, shall be taxable
only in the contracting State In which such
property, mines, quarries, or other natural
resources are situated.

(2) A resident or corporation of one of
the contracting States deriving any such
income from sources within the other con-
tracting State may, for any taxable year,
elect to be subject to the tax of such other
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contracting State, on a net basis, as if such
resident or corporation were engaged in trade
or business within such other contracting
State through a permanent establishment
therein during such taxable year.

ARTICLE IX

Gains derived from the sale or exchange of
real property shall be taxable only in the
contracting State in which such property
is situated.

ARTICLE X

(I) A resident of Norway shall be exempt
from United States tax upon compensation
for labor or personal services (including the
practice of the liberal and artistic profes-.
sions) 'if he is temporarily present in the
United States for a period or periods not
.exceeding a total of 183 days during the tax-
able year and either of the following con-
ditions Is met:

(a) his compensation Is received for labor
or personal services performed as an em-
ployee, or under contract with, a resident, or
corporation or other entity of Norway, or

(b) his compensation received for labor
or personal services does not exceed $10,000.

(2) The provisions of paragraph (1) of
this Article shall apply mutatis mutandis, to
a resident of the United States with respect
-to compensation for such labor or personal
services performed In Norway.

(3) The provisions of paragraphs (1) and
* (2) of this Article shall have application to
directors' fees representing reasonable com-
pensation for services rendered whether or
not the receplent of such fees has been

, present at any time during the taxable year
in the contracting State from which pay-
ment of such fees has been made.

(4) The provisions of this Article shall
have no application to the'income to which
Article XI (1) relates.

ARTICLE XI

4l).(a) Wages, salaries and similar com-
pensation, and pensions, paid by the United
States or by the political subdivisions or
territories thereof to an individual (other
than a Norwelgan citizen who is not also a
citizen of the United States) shall be exempt
from Norweigan tax.

(b) Wages, salaries and similar compen-
sation, and pensions paid either directly by,
or from funds or institutions created by,
Norway or Norwegian communities or coun-
ties (fylker) to an Individual (other than a
United States citizen who Is not also a citi-
zen of Norway) shall be exempt from United
States tax.

(2) Private pensions and life annuities de-
rived from within one of the contracting
States and paid to individuals residing in the
other contractng State shall be exempt from
taxation in the former State.

(3) The term "pensions", as used in this
Article, means periodic payments made In
consideration for services rendered or by
way of compensation for injuries received.

(4) The term "life annuities" as used in
this Article means a stated sum payable pe-
riodically at stated times during life, or dur-
ing a specified number of years, under an ob-
ligation to make the payments in return for
adequate and full consideration in money or
money's worth.

ARTICLE XII

A professor or teacher, a resident of one of
the contracting States, who temporarily vis-
its the other contracting State for the pur-
pose of teaching for a period not exceeding
two years at a university, college, school or
other educational institution in the other
contracting State, shall be exempted in such
other contracting State from tax on his re-
muneration for such teaching. for such
period. -
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* ARTICLE XIII

A student or apprentice, a resident of one
of the contracting States, who temporarily
,visits the other contracting State exclusively
for the purposes of study or for acquiring
business or technical experience shall not be
taxable In the latter State in respect of re-
mittances received by him from abroad for
the purposes of his maintenance or studies.

ARTICLE XIV

(1) It is agreed that double taxation shall
be avoided in the following manner:

(a) The United States in determining its
taxes specified in Article I of this Convention
in the case of its citizens, residents or cor-
porations may, regardless of any other pro-
vision of this Convention, include in the
basis upon which such taxes are imposed all
items of income taxable under the revenue
laws of the United States as If this Conven-
tion had not come into effect. The United
States shall, however, subject to the provi-
sions of section 131, Internal Revenue Code,
as in effect on the date of the entry Into
force of this Convention, deduct from Its
taxes the amount of Norwegian taxes speci-
fied in Article I of this Convention.

(b) Norway in determining its taxes speci-
fied in Article I of this Convention in the
case of its residents or corporations may, re-
gardless of any other provision of this Con-
vention, include in the basis upon which
such taxes are imposed all items of income
taxable under the revenue laws of Norway as
if the Convention had not come into effect.
Norway shall, however, deduct from the
taxes so calculated that portion of such tax
liability which the taxpayer's income from
sources in the United States (not exempt
from United States tax under this Conven-
tion). bears to his entire income. The com-
petent authority of Norway may, however, de-
cide that the deduction shall not exceed the
United States tax on Income taxable in the
United States.

(2) The provisions of this Article shall not
be construed to deny the exemptions from
United States tax or Norwegian tax, as the
case may be, granted by Article XI (1) of this
Convention.

ARTICLE XV

With a view to the more effective imposi-
tion of the taxes to which the present Con-
vention relates, each of the contracting
States undertaked, subject to reciprocity, to
furnish such information in the matter of
taxation, which the authorities of the State
concerned have at their disposal or are in a
position to obtain under their own law, as
may be of use to the authorities of the other
State in the assessment of the taxes in ques-
tion and to lend assistance In the service of
documents in connection therewith. Any
information so exchanged shall be treated as
secret and shall only be disclosed to persons
(including a court) concerned with the as-
sessment, determination and collection of
the taxes which are the subject of the present
Convention, or the determination of appeals
In relation thereto. No information shall be
exchanged which would disclose a trade, busi-
ness, industrial or professional secret. Infor-
mation and correspondence relating to the
subject matter of this Article shall be ex-

-changed between the competent authorities
of the contracting States in the ordinary
course or on request.

ARTICLE XVI

In accordance with the preceding Article
and insofar as may be found to be practicable,
the competent authorities of each contract-
ing State shall forward to the competent
authorities of the other contracting State as
soon as practicable after the close of each

calendar year the following information re-
lating to such calendar year:

The names and addresses of all addressees
within such other State deriving from sources
within. the former State dividends, interest,
royalties, pensions, annuities, wages, salares,
rents, or other fixed or determinable annual
or periodical income, showing the amount of
such income with respect to each addressee.

ARTICLE XVII

(1) The contracting States undertake to
lend assistance and support to each other
in the collection of the taxes which are the
subject of the present Convention, together
with Interest, costs, and additions to the
taxes.

(2) In the case of applications for en-
forcement of taxes, revenue claims of each
of the contracting States which have been
finally determined may be accepted for en-
forcement by the other contracting State
and may be collected in that State in accord-
ance with the laws applicable to the enforce-
ment and collection of its own taxes.

(3) Any application shall include a cer-
tification that under the laws of the State
making the application the taxes have been
finally determined.

(4) The assistance provided for in this
Article shall not be accorded with respect to
the citizens, corporations, or other entities
of the State to which application is made.

["It is understood that the application of
Article XVII of the convention shall be con-
fined and limited as granting authority to
each Contracting State to collect only such
taxes Imposed by the other Contracting State
as will insure that the exemption or reduced
rate of tax granted under the present con-
vention by such other State, shall not be
enjoyed by persons not entitled to such
benefits." Protocol of Exchange. signed
December 11, 1951, 2 UST 2351].

ARTICLE XVIII

The State to which application is made
for information or assistance shall comply
as soon as possible with the request addressed
to it except that such State may refuse to
comply with the request for reasons of public
policy or if compliance would involve viola-
tion of a trade, business, industrial or pro-
fessional secret.

ARTICLE XIX

Where a taxpayer shows proof that the
action of the revenue authorities of the con-
tracting States has resulted, or will result,
in double taxation contrary to the provisions
of the present Convention, he shall be en-
titled to lodge a claim with the State of
which he is a citizen or, if he is not a citizen
of either of the contracting States, with the
State. of which he is a resident, or, if the
taxpayer is a corporation or other entity,
with the State In which It is created or
organized. Should the claim be upheld, the
competent authority of such State shall un-
dertake to come to an. agreement with the
competent authority of the other State with
a view to equitable avoidance of the double
taxation In question.

ARTICLE XX

(1) The provisions of this Convention shall
not be construed to deny or affect in any
manner the right of diplomatic and consular
officers to other or additional exemptions now
enjoyed or which may hereafter be granted
to such officers.

(2) The provisions of the present Conven-
tion shall not be construed to restrict in any
manner any exemption, deduction, credit or
other allowance now or hereafter accorded
by the laws of one of the contracting States
In the determination of the tax imposed by
such State.
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(3) Should any difficulty or doubt arise
as to the interpretation or application of the
present Convention, or its relationship to
Conventions between one of the contracting
States and any other State, the competent
authorities of the contracting States may
settle the question by mutual agreement.

ARTiCLE XXI
(1) The competent authorities of the two

contracting States may prescribe regulations
necessary to carry into effect the present
Convention within the respective States.
With respect to the provisions of this Con-
vention relating to exchange of information,
service of documents, and mutual assistance
in the collection of taxes, such authorities
may, by common agreement, prescribe rules
concerning matters of procedure, forms of
application and replies thereto, conversion
of currency, disposition of amounts collected,
costs of collection, minimum amounts sub-
ject to collection and related matters.

(2) The competent authorities of the two
contracting States may communicate with
each other directly for the purpose of giving
effect to the provisions of this Convention.

ARTIcLE XXII
(1) The present Convention shall be

ratified and the instruments of ratification
shall be exchanged at Washington as soon
as possible. It shall have effect for the tax-
able years beginning on or after the first day
of January of the year in which such ex-
change takes place.

(2) The present Convention shall con-
tinue effective for a period of five years anl
indefinitely after that period, but may b
terminated by either of the contracting
States at the end of the five-year period
or at any time thereafter, provided that
at least six months' prior notice of termina-
tion has been given and, in such event, the
present Convention shall cease to be effec-
tive for the taxable years beginning on or
after the first day of January next following
the expiration of the six-month period.

(b) Meaning O terms. As used in
§§ 510.1 to 510.11, any term defined in
the convention shall have the meaning
so assigned to it; any term not so de-
fined shall, unless the context otherwise
requires, have the meaning which such
term has under the internal revenue laws
of the United States.

§ 510.2 Interest.

(a) Exemption from United States
tax-(l) Requirements for obtaining ex-
emption. Interest on bonds, securities,
notes, debentures, or on any other form
of indebtedness, including interest on
obligations of the United States and its
instrumentalities and on mortgages and
bonds secured by real property, which
is derived from sources within the United
States in a taxable year beginning on
or after January 1, 1960, by a nonresi-
dent alien individual who is a resident
of Norway, or by a Norwegian corpora-
tion or other entity, shall be exempt
from United States tax under the pro-
visions of Article VI of the convention
if such alien, corporation, or other entity
does not have a permanent establish-
ment in the United States at any time
during the taxable year in which the
interest is derived.

(2) Personal services. If a nonresi-
dent alien individual who is a resident
of Norway were *to perform personal
services within the United States dur-
ing the taxable year but not to have a
permanent establishment in the United
States at any time during the year, he

would be entitled to the exemption from
United States tax with respect to Inter-
est granted by Article VI of the conven-
tion even though under the provisions
of section 871(c) of the Internal Reve-
nue Code of 1954 he had engaged In

.trade or business within the United
States during that year by reason of his
having performed personal services
therein.

(b) Exemption from withholding of
United States tax-(1) Coupon bond in-
terest-i) Form to use.' To avoid with-
holding of United States tax at source
on or after January 1, 1960, In the case
of coupon bond interest to which para-
graph (a) of this section applies, the
nonresident alien individual who is a
resident of Norway, or the Norwegian
corporation or other entity, shall, for
each issue of bonds, file Form 1001-NO
in duplicate when presenting the inter-
est coupons for payment. This form
shall be signed by the owner of the In-
terest, or by his trustee or agent, and
shall show the information required by
§ 1.1461-1(d) of the Income Tax Regu-
lations (26 CFR 1.1461-1(d)). Form
1001-NO shall contain a statement that
the owner (a) is a resident of Norway,
or is a Norwegian corporation or other
entity, and (b) has no permanent estab-
lishment in the United States.

(ii) Exemption applicable only to
owner. The exemption from United
States tax granted by Article VI of the
convention Is applicable only to the
owner of the interest. The person pre-
senting the interest coupon, or on whose
behalf it is presented, shall, for the pur-
pose of the exemption from withholding
of United States tax, be deemed to be
the owner of the interest only if he is,
at the time the coupon is presented for
payment, the owner of the bond from
which the coupon has been detached. If
the person presenting the coupon, or on
whose behalf it is presented, is not the
owner of the bond, Form 1001, and not
Form 1001-NO, shall be executed.

(Iii) Disposition of Form 1001-NO.
The original and duplicate of Form
1001-NOshall be forwarded by the with-
holding agent to the Director, Interna-
tional Operations Division, Internal
Revenue Service, Washington 25, D.C.,
in accordance with § 1.1461-2(b) (2) of
the Income Tax Regulations (26 CFR
1.1461-2(b) (2)).

(2) Interest on noncoupon bonds-(i)
Use of letter of notification. To avoid
withholding of United States tax at
source on or after January 1, 1960, in the
case of interest (other than coupon bond
interest) to which paragraph (a) of
this section applies, the nonresident
alien individual who is a resident of
Norway, or the Norwegian corporation or
other entity, shall notify the withhold-
ing agent by letter in duplicate that the
interest Is exempt from United States
tax under the provisions of Article VI
of the convention. The letter of notifi-
cation shall be signed by the owner of
.the interest, or by his trustee or agent,
and shall show the name and address
of the obligor and the name and address
of the owner of the interest. The letter
shall contain a statement (a) that the
owner is neither a citizen nor a resident
of the United States but is a resident of

Norway, or, in the case of a corporation
or other entity, the owner is a Norwegian
corporation or other entity, and (b). that
the owner has not had a permanent
establishment in the United States at
any time during the current taxable
year. The letter shall also indicate the
dates on which the current taxable year
of the taxpayer begins and ends.

(ii) Use of letter for release of excess
tax withheld. If the letter of notifica-
tion is also to be used as authorization
for the release, pursuant to § 510.9(a)
(3), of excess tax withheld from the in-
terest, it shall also contain a statement
(a) that, at the time when the interest
was derived from which the excess tax
was withheld, the owner was neither a
citizen nor a resident of the United
States but was a resident of Norway, or,
in the case of a corporation or other
entity, the owner was a Norwegian cor-
poration or other entity, and (b) that
the owner did not have a permanent
establishment in the United States at
any time, during the taxable year in
which the interest was derived. The
dates of the beginning and ending of the
taxable year of the taxpayer in which
the interest was derived shall also be
indicated.

(iii) Manner of filing letter of notifi-
cation. The letter of notification, which
shall constitute authorization for the
payment of the interest without with-
holding of United States tax at source,
shall be filed with the withholding agent
for each successive 3-calendar-year
period during which the interest is paid.
Each letter filed with any withholding
agent shall be filed not later than 20
days preceding the date of the first pay-
ment within each successive period, or,
if that is not possible because of special
circumstances, as soon as possible after
such first payment. Once a letter has
been filed in respect of any 3-calendar-
year period, no additional letter need be
filed in respect thereto unless the Com-
missioner of Internal Revenue notifies
the withholding agent that an addi-
tional letter shall be filed by the tax-
payer. If, after filing a letter of notifi-
cation, the taxpayer ceases to be eligible
for the exemption from United States
tax granted by Article VI of the conven-
tion, he shall promptly notify the with-
holding agent by letter in duplicate.
When any change occurs in the owner-
ship of the interest as recorded on the
books of the payer, the exemption from
withholding of United States tax shall
no longer apply unless the new owner
of record is entitled to and does properly
file a letter of notificatioh with the with-
holding agent.

(iv) Disposition of the letter of notifi-
cation. Each letter of notification filed
pursuant to this subparagraph, or the
,duplicate thereof, shall be immediately
forwarded by the withholding agent to
the Director, International Operations
Division, Internal R e v e n u e Service,
Washington 25, D.C.
§ 510.3 Dividends paid by a Norwegian

corporation.

Dividends which are paid by a Nor-
wegian corporation and are received
from sources within the United States
in a taxable year beginning on or after
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January 1, 1960, by a recipient who Is
not a citizen or resident or corporation
of the United States shall be exempt
from United States tax under the pro-
visions of Article VI-A of the convention.
No withholding of United States tax is
required in the case of dividends paid by
a Norwegian corporation if, in accord-
ance with the preceding sentence, the
dividends are exempt from United States
tax.
§ 510.4 Dividends paid by a United

States corporation.
(a) Reduction in rate o United States

tax-() Rate of 15 percent-(l) Re-
quirements for obtaining reduced rate.
The rate of United States tax imposed
upon dividends received from a domestic
corporation in a taxable year beginning
on or after January 1, 1960, by a non-
resident alien individual who is a resi-
dent of Norway, or by a Norwegian cor-
poration or other entity, shall not exceed
15 percent under the provisions of Arti-
cle VI-A of the convention if such alien,
corporation, or other entity has not, at
any time during the taxable year in
which -the dividend is received, engaged
in trade or business within the United
States through a permanent establish-
ment situated therein. This subpara-
graph does not apply to dividends falling
within the scope of subparagraph (2) of
this paragraph.

(ii) Personal services. If a nonresi-
dent alien Individual who is a resident of

.Norway were to perform personal services
within the United States during the tax-
able year in which a dividend is received
from a domestic corporation, but not to
have a permanent establishment in the
United States at any time during the
year, he would be entitled to 'the 15-
percent rate of United States tax granted
by Article VI-A of the convention even
though under the provisions of section
871(c) of the Internal Revenue Code of
1954 he had engaged in trade or business
within the United States during that year
by reason of his having performed per-
sonal services therein.

(2) Rate of 5 percent-l) Conditions
for obtaining reduced rate. The rate of
United States tax imposed upon divi-
dends received from a domestic corpora-

"tion in a taxable year beginning on or
after January 1, 1960, by a Norwegian
corporation shall not exceed 5 percent
under the provisions of Article VI-A of
the convention if-

(a) During the part of the domestic
corporation's taxable year preceding the
payment of the dividend and during the
whole of its prior taxable year, the Nor-
wegian corporation, either alone or in
association with not more than three
other Norwegian corporations, owned
more than 50 percent of the voting stock
of the domestic corporation; and

(b) During such period preceding the
payment of the dividend each such Nor-
wegian corporation owned 10 percent or
more of the voting stock of the domestic
corporation; and

(c) Not more than 25 percent of the
gross income of the domestic corporation
for its taxable year immediately preced-
ing the taxable year in which the divi-
dend is paid was derived from interest
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and dividends (other than Interest and
dividends received from its subsidiary
corporations, if any) -and

(d) The Norwegian corporation re-
ceiving the dividend has not, at any time
during its taxable year in which the divi-
dend is received, engaged in trade or.
business within the United States
through a permanent establishment sit-,
uated therein.

(ii) information to be filed with Com-
missioner when claiming the reduced
rate. Any domestic corporation which
claims or contemplates claiming that
dividends paid or to be paid by it on or
after January 1, 1960, are subject to
United States tax at the rate of 5 percent
shall file the following information with
the Commissioner of Internal Revenue,
Washington 25, D.C., as soon as prac-
ticable:

(a) The date and place of its organi-
zation;

(b) The number of outstanding shares
of stock of the domestic corporation
having voting power and the voting
power thereof;

(c) The person or persons beneficially
owning such stock of the domestic cor-
poration and their relationship to the
Norwegian corporation;

(d) The amount of the gross Income
of the domestic corporation for its tax-
able year immediately preceding the tax-
able year in which the dividends are
paid, of the interest and dividends in-
cluded in such gross income, and of such
interest. and dividends received by the
domestic. corporation from its own sub-
sidiary corporations, if any; and

(e) The relationship between the do-
mestic corporation and the Norwegian
corporation receiving the dividends.

(iii) Notification by Commissioner.
As soon as practicable after such Infor-
mation is filed, the Commissioner will
determine whether the dividends con-
cerned qualify under Article VI-A of the
convention for the reduced rate of 5 per-
cent and will notify the domestic corpo-
ration of his determination. If the divi-
dends do qualify for such reduced rate,
this notification may also authorize the
release, pursuant to § 510.9(a) (1) (ii), of
excess tax withheld from the dividends
concerned.

(b) Withholding of tax from divi-
dends-(1) Reduced rate of 15 percent-
(I) Reduction based on address in Nor-
way. Withholding of United States tax
at source on or after January 1, 1960,
from dividends received from a domestic
corporation by a nonresident alien (in-
cluding a nonresident alien Individual,
fiduciary, or partnership) or by a for-
eign corporation or other entity, whose
address is in Norway, shall, to the extent
withholding of United States tax is re-
quired, be at the reduced rate of 15
percent in every case except that in
which, prior to the date of payment of
such dividends, the Commissioner of In-
ternal Revenue has notified the with-
holding agent that the reduced rate of
withholding shall not apply. This sub-
paragraph does not apply to dividends
falling within the scope of subparagraph
(2) of this paragraph.

(ii) Effect of address in Norway. For
the purposes of withholding of United
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States tax pursuant to this subpara-
graph, every nonresident alien (including
a nonresident allen individual, fiduciary,
and partnership) whose address is in
Norway shall be deemed by United States
withholding agents to be a nonresident
alien individual who is a resident of Nor-
way not engaged in trade or business in
the United States through a permanent
establishment situated therein; and
every foreign corporation or other entity
whose address is in Norway shall be
deemed by such withholding agents to be
a Norwegian corporation or other entity
not engaged in trade or business in the
United States through a permanent
establishment situated therein.

(iII) Reduced rate of 15 percent ap-
plicable only to owner of capital stock.
This subparagraph is based upon the as-
sumption that the payee of the dividend
is the actual owner of the capital stock
from which the dividend is derived. As
to action by a Norwegian addressee who
is not the owner of the capital stock, see

510.5.
(2) Reduced rate of 5 percent. If, in

accordance with paragraph (a) (2) (1ii)
of this section, the Commissioner of In-
ternal Revenue has notified the domestic
corporation that the dividends qualify
under Article VI-A of the convention for
the reduced rate of 5 percent, the reduced
withholding rate of 5 percent, to the ex-
tent withholding of United States tax Is
required, shall apply, on or after Janu-
ary 1, 1960, to any dividends subsequently
paid by such corporation and received
by the Norwegian corporation, unless the
stock ownership of the domestic corpora-
tion, or the character of its income, ma-
terially changes. If such a change
occurs, the domestic corporation shall
promptly notify the Commissioner of In-
ternal Revenue of the then existing facts
with respect thereto. The continued ap-
plication of the reduced withholding rate
of 5 percent is also dependent upon the
continued fulfillment of the condition
contained in paragraph (a) (2) (i) (d) Of
this section.

(3) Evidence of rate of tax withheld.
The rate at which United States tax has
been withheld from any dividend paid at
any time after the expiration of the
thirtieth day after the date on which
§§ 510.1 to 510.11 are published In the
FEDERAL REGISTER to any person whose
address is in Norway at the time the
dividend is paid shall be shown either in
writing or by appropriate stamp on the
check, draft, or other evidence of pay-
ment, or on an accompanying statement.
* § 510.5 Dividends received by Nor-

wegian addressee who is not the
owner of the capital stock.

(a) Additional United States tax to be
withheld in Norway-Cl) By a nominee
or representative. The recipient in Nor-
way of any dividend from which United
States tax has been withheld at the re-
duced rate of 15 percent pursuant to
§ 510.4(b) (1), who is a nominee or rep-
resentative through whom the dividend
is received by a person other than one
described in § 510.4(a).(1) as being en-
titled to the reduced rate, shall withhold
an additional amount of United States
tax equivalent to the United States tax
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which would have been -withheld if the
convention had not been in effect (30
percent as of the date of approval of,
§§ 510.1 to 510.11) minus the 15 percent
which has been withheld at the source.

(2) By a fiduciary or partnership. A
fiduciary or a partnership with an ad-
dress in Norway which receives, other-
wise than as a nominee or representative,
a dividend from which United States tax
has been withheld at the reduced rate of
15 percent pursuant to § 510.4(b) (1)
shall withhold an additional amount of
United States tax from the portion of the.
dividend included in the gross income
from sources within the United States of
any beneficiary or partner, as the case
may be, who is not entitled to the re-
duced rate of tax in accordance with
§ 510.4(a) (1). The amount of the addi-
tional tax Is to be calculated in the same
manner as under subparagraph (1) of
this paragraph.

(3) Withholding additional United
States tax from amounts released. If
any amount of United States tax is re-
leased pursuant to § 510.9(a) (1) (i) by
the withholding agent in the United
States with respect to a dividend re-
ceived by such a person (nominee,
representative, fiduciary, or partnership)
with an address in Norway, the recipient
shall withhold from such released
amount any additional amount of United
States tax, otherwise required to be with-
held from the dividend by the provisions
of subparagraphs (1) and (2) of this
paragraph, In the same manner as if at
the time of payment of the dividend
United States tax at the rate of only 15
percent had been withheld at source
therefrom.

(b) Return of United States tax by
Norwegian withholding agents. The
amounts of United States tax withheld
pursuant to paragraph (a) of this sec-
tion by any withholding agent in Norway
should be deposited, without converting
the amounts into United States dollars,
with the Norwegian Ministry of Finance
and Customs on or before the 15th day
after the close of the quarter of the
calendar year in which the withholding
in Norway accurs. The withholding
agent making the deposit should render
therewith such appropriate Norwegian
form as may be prescribed by the Minis-
try of Finance and Customs. The
amounts so deposited should be remitted
by the Ministry of Finance and Customs
by draft in United States dollars, on or
before the end of the calendar month in
which the deposit is made, to the Direc-
tor, International Operations Division,
Internal Revenue Service, Washington
25, D.C., U.S.A. The remittance should
be accompanied by copies of such Nor-
wegian forms as may be required to be
rendered by the withholding agent in
Norway in connection with the deposit.
§ 510.6 Patent and copyright royalties

and film rentals.
(a) Exemption from United States

tax. Royalties and other amounts de-
rived from sources within the United
States in a taxable year beginning on or
after January 1, 1960, by a nonresident
alien individual who is a resident of Nor-
way, or by a Norwegian corporation or

other entity, as consideration for the
right to use copyrights, artistic and scien-
tific works, patents, designs, secret proc-
esses and formulas, trade-marks, and
other like property (including rentals
and like payments in respect of motion
picture films) shall be exempt from
United States tax under the provisions of
Article VII of the convention if such
alien, corporation, or other entity does
not have a permanent establishment in
the United States at any time during the
taxable year in which such royalties are
derived.

(b) Exemption from withholding of
tax-(1) Use o1 letter of notification. To.
avoid withholding of United States tax
on or after January 1, 1960, from a
royalty or other amount which is exempt
from United States tax in accordance
with paragraph (a) of this section, the
nonresident alien individual who is a
resident of Norway, or the Norwegian
corporation or other entity, shall notify
the withholding agent by letter Ir. dupli-
cate that the royalty or other amount is
exempt from United States tax under
the provisions of Article VII of the
convention.

(2) Manner of filing letter of notifica-
tion. The provisions of § 510.2(b) (2)
relating to the execution, filing, effective
period, and disposition of the letter of
notification prescribed therein, including
its use for the release of excess tax with-
held, shall also apply to the letter of
notification prescribed In this paragraph.

§ 510.7 Private pensions and life an-
nuities.

(a) Exemption from United States
tax-(1) Requirements or obtaining
exemption. Any private pension or life
annuity derived from sources within the
United States and paid in a taxablb year
beginning on or after January 1, 1960,
to a nonresident alien individual who is
a resident of Norway shall be exempt
from United States tax under the
provisions of Article XI(2) of the
convention.
- (2) Definitions of terms. As used in

this section, the term "pension" means a
periodic payment made in consideration
for services rendered or by way of com-
pensation for injuries received, and the
term "life annuity" means a stated sum
payable periodically at stated times dur-
ing life, or during a specified number of
years, under an obligation to make the
payments in return for adequate and
full consideration in money or money's
worth.

(b) Exemption from withholding of
tax-(1) Use of letter of notification. To
avoid withholding of United States tax
on or after January 1, 1960, from pen-
sions or life annuities which are exempt
from United States tax in accordance
with paragraph (a) of this section, the
nonresident alien individual who is a
resident of Norway shall notify the with-
holding agent by letter in duplicate that
the pensions or annuities are exempt
from United States tax under the pro-
visions of Article XI(2) of the conven-
tion. The letter of notification shall be
signed by the owner of the Income, shall
show the name and address of both the
payer and owner of the income, and shall

contain a statement that the owner, an
individual, is neither a citizen nor a resi-
dent of the United States but is a resi-
dent of Norway. The letter shall also
indicate the dates on which the current
taxable year of the taxpayer begins and
ends.

(2) Use o letter for release of excess
tax withheld. If the letter of notifica-
tion is also to be used as authorization
for the release, pursuant to § 510.9(a)
(3), of excess tax withheld from the pen-
sions or life annuities, it shall also con-
tain a statement that the owner was, at
the time when the income was paid from
which the excess tax was withheld,
neither a citizen nor a resident of the
United States but was a resident of Nor-
way. The dates of the beginning and
ending of the taxable year of the tax-
payer in which the pensions or annuities
were paid shall also be indicated.

(3) Manner of filing letter of notifi-
cation. The letter of notification shall
constitute authorization for the payment
of the pensions or life annuities with-
out withholding of United States tax at
the source unless the Commissioner of
Internal Revenue notifies the withhold-
ing agent thereafter to withhold the tax
from such items of income. If, after
filing a letter of notification, the owner
of the income ceases to be eligible under
the convention for the exemption from
the United States tax on such items of
income, he shall promptly notify the
withholding agent by letter in duplicate.
When any change occurs in the owner-
ship of the income as recorded on the
books of the payer, the exemption from
withholding of United States tax shall
no longer apply unless the -new owner
of record is entitled to and does properly
file a letter of notification with the with-
holding agent.

(4) Disposition of the letter of noti-
fication. Each letter of notification filed
pursuant to this paragraph, or the dupli-
cate thereof, shall be forwarded immedi-
ately by the withholding agent to the
Director, International Operations Divi-
sion, Internal Revenue Service, Wash-
ington 25, D.C.

§ 510.8 Beneficiaries of a domestic
estate or trust.

A nonresident alien individual who is
a resident of Norway and who is a bene-
ficiary of a domestic estate or trust shall
be entitled to the exemption from, or
reduction in the rate of, United States
tax granted by Articles VI, VI-A, and
VII of the convention with respect to
interest, dividends, and patent and copy-
right royalties, to the extent that (a)
any amount paid, credited, or required
to be distributed by the estate or trust
to the beneficiary is deemed to consist
of those items and (b) the items so
deemed to be included in such amount
would, without regard to the conven-
tion, be includible in his gross income:
Provided, however, That the beneficiary
otherwise satisfies the requirements for
exemption or reduction specified in the
respective articles concerned. To ob-
tain the exemption from, or reduction
in the rate of, withholding of United
States tax in such a case, the beneficiary
must, where applicable, execute and sub-
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mit to the fiduciary of the estate or trust
in the United States the appropriate
letter of notification prescribed in
§ 510.2(b) (2) or § 510.6(b) (1).
§ 510.9 Release of excess tax withheld

at source.
(a) Amounts to be released-(1) Tax

withheld from dividends-(i) Dividends
subject to 15 percent rate. If United
States tax has been withheld at the
statutory rate on or after January 1,
1960, from dividends described in § 510.4
(a) (1) received from a domestic corpo-
ration by a nonresident alien (including
a nonresident alien individual, fiduciary,
and partnership) or by a foreign cor-
poration or other entity, whose address
at the time of payment was in Norway,
the withholding agent shall release and
pay over to the person from whom the
tax was withheld an amount which is
equal to the difference between the tax
so withheld and the tax required to be
withheld pursuant to § 510.4(b) (1).
(ii) Dividends subject to 5 percent

rate. If United States tax has been with-
held at the statutory rate on or after
January 1, 1960, from dividends which
qualify for the reduced rate of 5 percent
under § 510.4(a) (2) (1), the withholding
agent shall, if so authorized in accord-
ance with § 510.4(a) (2).(iii), release and
pay over to the corporation from which
the tax was withheld an amount which
is equal to the difference between the tax
so withheld and the tax required to be
withheld pursuant to § 510.4(b) (2).

(iii) Dividends exempt from tax. If
United States tax at the statutory rate
has been withheld on or after January
1,. 1960, from dividends paid by a Nor-
wegian corporation to a recipient other
than a citizen or resident or corporation
of the United States, the withholding
agent shall release and pay over to the
person from whom the tax was withheld
an amount which is equal to the tax so
withheld.

(2) Tax withheld from coupon bond
interest-(i) Substitute' ownership cer-
tificate. In the case of every taxpayer
who furnishes to the withholding agent
Form 1001-NO clearly marked "Substi-
tute" and executed in accordance with
§ 510.2(b) (1) (i), where United States tax
has been withheld at the statutory rate
on or after January 1, 1960, from coupon-
bond interest, the withholding agent shall
release and pay over to the person from
whom the tax was withheld an amount
which is equal to the tax so withheld
from such interest derived by the tax-
payer in a taxable year beginning on or
after January 1, 1960, if the taxpayer
also attaches to the form 'a letter in
duplicate, signed by the owner, or by his
trustee or agent, and containing the
following:

(a) The name and address of the
obligor;

(b) The name and address of the own-
er of the interest from which the excess
tax was withheld;

(c) A statement that, at the time when
the interest was derived from which the
excess tax was withheld, the owner was
neither a citizen nor a resident of the
United States but was a resident of
Norway, or, in the case of a corporation
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or other entity, the owner was a Nor.
wegian corporation or other entity;

(d) A statement that the owner did
not have a permanent establishment in
the United States at any time during the
taxable year in which the interest was
derived; and

(e) The dates of the beginning and
ending of the taxable year of the tax-
payer in which the interest was derived.

(ii) Manner of filing substitute owner-
ship certificate. One substitute Form
1001-NO shall be filed in duplicate with
respect to each issue of bonds and will
serve with respect to that issue to re-
place all Forms 1001 previously filed by
the taxpayer in the calendar year in
which the excess tax was withheld and
with respect to which the excess is re-
leased.

(lii) Disposition of substitute owner-
ship certificate. The original and du-
plicate of substitute Form 1001-NO (and
letter) shall be forwarded by the
withholding agent to the Director,
International Operations Division, In-
ternal Revenue Service, Washington 25,
D.C., in accordance with § 1.1461-2(b) of
the Income Tax Regulations (26 CFR
1.1461-2(b)).

(3) Tax withheld from interest on
noncoupon bonds, patent and copyright
royalties, and private pensions and life
annuities. If a taxpayer furnishes to the
withholding agent the authorization for
release prescribed in § 510.2(b) (2) (i),,
§ 510.6(b) (2), or § 510.7(b) (2) and
United States tax has been withheld at
the statutory rate on or after January 1,
1960, from the interest, patent royalties,
copyright royalties, film rentals, and pri-
vate pensions and life annuities in re-
spect to which such authorization is pre-
scribed, the withholding agent shall
release and pay over to the person from
whom the tax was withheld an amount
which is equal to the tax so withheld
from such private pensions and life an-
nuities paid to, and from, such interest,
royalties, and rentals derived by, the tax-
payer in a taxable year beginning on or
after January 1, 1960.

(b) Amounts not to be released. The
provisions of this section do not apply to
any excess tax withheld at the source
which has been paid by the withholding
agent to the Director,-International Op-
erations Division.

(c) Statutory rate. As used in this
section, the term "statutory rate" means
the rate prescribed by chapter 3 (relat-
ing to the withholding of tax on non-
resident aliens and foreign corporations
and tax-free covenant bonds) of the In-
ternal Revenue Code of 1954 as though
the convention has not come into effect.
§ 510.10 Information to'be furnished to

Norway in ordinary course.
For provisions relating to the exchange

of information under Articles XV and
XVI of the convention, see § 1.1461-2(d)
of the Income Tax Regulations (26 CFR
1.1461-2(d)).

§ 510.11 Applicability of regulations.

(a) Effective date; applicability of
prior regulations. The provisions of
§§ 510.1 to 510.11 shall be effective with
respect, to.taxable years beginning after
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December 31, 1959, and for such taxable
years §§ 510.1 to 510.11 supersede the
provisions of Treasury Decision 5956, ap-
proved December 9, 1952 (26 CFR (1939)
7.100 through 7.109), except that §§ 510.1
to 510.11 shall not be construed to require
the renewal of any document filed by a
taxpayer pursuant to Treasury Decision
5956 in respect of any taxable year begin-
ning after December 31, 1959.

(b) Fiscal years beginning in 1960.
Since the provisions of Article VI-A of
the convention, relating to the exemp-
tion from or reduction in the rate of
United States tax on dividends, are effec-
tive for taxable years beginning on or
after January 1, 1960, the fact that the
exemption from or reduction in the rate
of withholding of United States tax on
dividends authorized by §§ 510.1 to 510.11
are made effective beginning January 1,
1960, is not a determination in itself that
the dividends concerned are entitled to
the benefit of the exemption from or re-
duced rate of United States tax granted
by the convention.

Because it is necessary to bring into
effect at the earliest practicable date
the'rules of this Treasury decision re-
specting release of excess tax withheld,
and exemption from, or reduction in
rate of, withholding of tax, it is hereby
found that it is Impracticable to issue
this Treasury decision with notice and
public procedure thereon under section
4(a) of the Administrative Procedure
Act, approved June 11, 1946, or subject to
the effective date limitation of section
4(c) of that Act.

[SEAL] DANA LATHAw,
Commission of Internal Revenue.

Approved: August 10, 1960.

FRED C. SCRIBNM, Jr.,
Acting Secretary of the Treasury.

[P.R. Doe. 60-7647; Filed, Aug. 15, 1960;
8:50 a.m.]

Title 29-LABOR
Chapter V-Wage and Hour Division,

Department of Labor

PART 609-WOMEN'S AND CHIL-
DREN'S UNDERWEAR AND
WOMEN'S BLOUSE AND NECK-
WEAR INDUSTRY IN PUERTO RICO

Wage Order Giving Effect to Recom-
mendations "of Industry Committee

Pursuant to section 5 of the Fair Labor
Standards Act of 1938, as amended (52
Stat. 1062, as amended; 29 U.S.C. 205),
the Secretary of Labor by Administrative
Order No. 534 (25 F.R. 5296), appointed
and convened Industry Committee No.
48-C and referred to it and duly noticed
a hearing on the question of the mini-
mum wage rate or rates to be paid under
section 6 of the Act to employees in the
Women's and Children's Underwear and
Women's Blouse and Neckwear Industry
in Puerto Rico, as defined in the said Ad-
ministrative Order, who are engaged In
commerce or in the production of goods
for commerce.
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. Subsequent to an investigation and a
hearing conducted pursuant to the afore-
said notice, the Committee filed with the
Administrator a report containing its
findings of fact and recommendations
with respect to the matters referred to
it.

Accordingly, as authorized and re-
quired by section 8 of the Fair Labor
Standards Act of 1938, as amended (52
Stat. 1064, as amended; 29 U.S.C. 208),
Reorganization Plan No. 6 of 1-950 (64
Stat. 1263; 3 CFR, 1950 Supp., p. 165),
and General Order No. 45-A (15 F.R.
3290) of the Secretary of Labor, the rec-
ommendations of the Committee are
are hereby published in this order revis-
ing 29 CFR Part 609, effective September
1, 1960, to read as follows:

Sec!
609.1 Definition of the industry.
609.2 Wage rates.
609.3 Notices.

Aurnoarry: §§ 609.1 to 609.3 issued under
sec. 8, 52 Stat. 1064, as amended; 29 U.S.C..
208. Interpret or apply sec. 6, 52 Stat. 1062,
as amended; 29 U.S.C. 206.

§ 609.1 Definition of the industry.

The women's and children's under-
wear and women's blouse and neckwear
industry in Puerto Rico is defined as
follows: The knitting or manufacture
from woven or knit fabric, of women's,
misses', girls', boys' size 6X and under,
and infants' underwear and nightwear,
including but not by way of limitation,
slips, petticoats, nightgowns, negligees,
panties, undershirts, briefs, shorts, pa-
jamas, sleepers, and similar articles; and
the manufacture of women's and misses'
blouses, shirts, waists, neckwear (includ-
ing collar and cuff sets), and scarves
(excluding square scarves): Provided,
however, That the industry shall not in-
clude any product or activity included in
the corsets, brassieres, and allied gar-
ments industry in Puerto Rico (Part 614
of this chapter); or the outlining or
embroidery of lace by machine, or the
embroidery of any article or trimming by
a crochet beading process or with bullion
thread.

§ 609.2 Wage rates.

(a) H a n d - s e w i n g classification.
Wages at a rate of not less than 64 cents
an hour shall be paid under section 6 of
the Fair Labor Standards Act of 1938,
as amended, by every employer to each
of his employees in the women's and
children's underwear and women's blouse
and neckwear industry in Puerto Rico
who is engaged in commerce or in the
production of goods for commerce and
who is also engaged in the hand-sewing
classification of the industry, which is
defined as the operations of hand-sew-
ing, hand-embroidering, hand-embell-
ishing, ornamental stitching, and similar
operations involving decorative efforts:
Provided, however, That mending, re-
pairing, sewing of labels, tacking, and
similar operations on articles which are
wholly machine-sewn or machine-knit
shall not be included.

(b) Other operations classification.
Wages at a rate of not less than 79 cents
an hour shall be paid under section 6
of the Fair Labor Standards Act of 1938,
as amended, by every employer to each

of his employees in the women's and
children's underwear and women's
blouse and neckwear industry in Puerto
Rico who is engaged In commerce or in
the production of goods for commerce
and who is also engaged in the other
operations classification of the Industry,
which is defined as all operations in the
industry, other than those operations in
the hand-sewing classification.

§ 609.3 Notices.

Every employer subject to the provi-
sions of § 609.2 shall post in a conspic-
uous place in each department of his
establishment where employees subject
to the provisions of § 609.2 are working
such notices of this part as shall be

.prescribed from time to time by the
Administrator of the Wage and Hour
and Public Contracts Divisions of the
United States Department of Labor and
shall give such other notice as the Ad-
ministrator may prescribe.

Signed at Washington, D.C., this l1th
day of August 1960.

CLARENCE T. LUNDQUIST,
Administrator.

[P.R. Doc. 60-7645; Filed, Aug. 15, 1960;
8:49 a.m.]

Title 32-NATIONAL DEFENSE
Chapter VI-Department of the Navy

SUBCHAPTER C-PERSONNEL

PART 716-DE'ATH GRATUITY

Service Without Pay
Scope and purpose. Section 716.3(a)

is revised to conform with current De-
partmental regulations.

Section 716.3(a) is revised to read as
follows:

(a) Service without pay. Any mem-
ber of a Reserve component who per-
forms active duty, active duty for train-
ing, or inactive-duty training without
pay shall, for purposes of a death gra-
tuity payment, be considered as being
exititled to basic pay, including special
pay and incentive pay if appropriate,
while performing such duties.
(R.S. 161, 5 U.S.C. 22; 70A Stat. 278, 72 Stat.
1452, 10 U.S.C. 1475-1480, 5031)

[SEAL] ROBERT D. POwERS, Jr.,
Captain, U.S. Navy, Acting

Judge Advocate General of the Navy.

AUGUST 9, 1960.
[P.R. Doc. 60-7617; Filed, Aug. 15, 1960;

8:45 a.m.]

Title 33-NAVIGATION AND
NAVIGABLE WATERS

Chapter II-Corps of Engineers,
Department of the Army

PART 205-DUMPING GROUNDS
REGULATIONS

Gulf of Mexico off Alabama Coast
Pursuant to the provisions of section 4

of the River and Harbor Act of March 3,

1905 (40 Stat. 1147: 33 U.S.C. 419),
§ 205.33 establishing and governing the
use of a dumping ground in the Gulf of
Mexico off the Alabama coast is hereby
revoked, effective upon publication in the
FEDERAL REGISTER, as follows:

§ 205.33 Gulf of Mexico off Alabama
Coast. [Revoked]

[Regs., Aug. 3, 1960, 285/91 (Gulf of Mexico,
Ala.)-ENGCW-O] (Sec. 4, 40 Stat. 1147; 33
U.S.C. 419)

R. V. LEE,
Major General, U.S. Army,

The Adjutant General.

[F.R. Doc. 60-7616; Filed, Aug. 15, 1960;
8:45 am.]

Title 38-PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter I-Veterans Administration

PART 3-VETERANS CLAIMS

Effect of Admission of the State of
Hawaii Into the Union on Payment
of Burial Benefits

Part 3, Chapter I of Title 38 of the
Code of Federal Regulations, is amended
by adding § 3.1548 as follows:

§ 3.1548 Effect of admission of the
State of Hawaii into the Union on
payment of burial benefits.

(a) Provisions of the law. Section
25(b), Public Law 86-624, amends sec-
tion 903 of Title 38, United States Code,
on the subject "Death in Veterans' Ad-
ministration facility", by revising sub-
section (b) to read as follows:

In addition to the foregoing, when such
a death occurs In the continental United
States or Hawaii, the Administrator shall
transport the body to the place of burial in
the continental United States or Hawali.
Where such a death occurs in a Territory,
a Commonwealth, or a possession of the
United States, the Administrator shall trans-
port the body to the place of burial within
such Territory, Commonwealth, or pos-
session.

(b) Effect of the act. Section 903(b)
of Title 38, United States Code, relates
to the authority of the Veterans Admin-
istration to transport the bodies of vet-
erans who have died in Veterans
Administration facilities. Prior to
enactment of Public Law 86-624 this sec-
tion provided that when a death oc-
curred in the continental United States
(this included- Alaska but excluded
Hawaii) transportation of the body
could be provided to the place of burial
in the continental United States. There
was. no explicit provision included for
transportation of the bodies of deceased
veterans from Hawaii to the other States
or from the other States to Hawaii.
Public Law 86-624 removes the statutory
distinctions between Hawaii and the
other States and accords Hawaii the
same treatment as the other States.

(c) Adjudication procedure. There
may be paid in addition to the actual
cost of funeral and burial (not to exceed
$250) the cost of transporting the body
to the place of burial within the conti-
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nental limits of the United States or
Hawaii if the death of a veteran occurs:

(1) While traveling under prior au-
thorization and at Veterans Adminis-
tration expense to or from a specified
place for the purpose of examination,
treatment, or care; or

(2) While properly hospitalized by
the Veterans Administration; or

(3) While receiving domiciliary care
from the Veterans Administration.

(d) Effective date. Section 25(b) of
this law bepame effective on the date of
enactment,. July 12, 1960. Therefore,.
it applies where the veteran died ,on or
after that date. (Instruction'1, 38 U.S.C.
903(b), Public Law 86-624.)
(72 Stat. 1114; 38 U.S.C. 210)

This regulation is effective August 16,
1960.

(SAL]

[P.R. Doc.

BRADFORD MORSE,
Deputy Administrator.

60-7651; Filed, Aug. 15, 1960;
8:50 a.m.]

Title 39- POSTAL SERVICE
Chapter I-Post Office Department

PART 113-TREATMENT OF OUT-
.GOING POSTAL UNION MAIL

PART 131-AIR SERVICE
PART 135-SPECIAL DELIVERY

(EXPRESS)
Miscellaneous Amendments

The regulations of the Post Office De-
partment are amended as follows:

I. In Part 113-Treatment of Outgoing
Postal Union Mail, as published in Fed-
eral Register document 60-1246, 25 P.R.
1095, make the following changes:

A. Section 113.2 Shortpaid and un-
paid, is amended to show the treatment
to be accorded certain shortpaid and un-
paid outgoing postal union mail. As so
amended, § 113.2 reads as follows:
§ 113.2 Shortpaid and unpaid.

(a) At mailing office. Mailing office
shall return shortpaid and unpaid ar-
ticles to the sender for deficient postage,
except the following:

(1) Special-delivery. Dispatch to ap-
propriate exchange office, by surface or
air, unless deficiency can be obtained
without delaying the article.

(2) Letter mail and post cards with
return address at an office other than
the mailing office. Dispatch to appro-
priate exchange office, by surface or air,
for handling.

(3) Articles without return address.
Send to proper dead letter branch for
treatment, except letter mail and post
cards. These are dispatched to appro-
priate exchange office, by surface or air,
for handling.

(b) At transit offlces. Transit offices
shall not intercept shortpaid articles, but
will allow such articles to go forward to
the exchange office.

(c) Credit for postage already affixed.
Credit is allowed for postage already
affixed in figuring correct amount on

articles returned to senders for deficient
postage.

(d) POD Form 2947-A. If the de-
flionn"v ic ha ,nr- n mnitoca1,

POD Form
lrregular'itie
sent reques
supplied to

NOTE: Th
section is 223

B. In §
paragraph
pose of clar
§ 113.3 In

(b) Over
will return
exceeding 6
known unh
are paid at
known, dis]
exchange c
mail.

and on the dispatch note If that form is
required to the country of address. As
so amended, § 131..4 reads as follows:

- ;j~I § 131.4 Marking.2947-A, "Notice to maler of
es in international mail", is (a) Postal Union mail. Articles to be
sting that the deficiency be sent by air must bear in the upper left
the exchange office, corner, immediately below the sender's
Le corresponding Postal Manual return card, the words "Par Avion" in
.2. blue color. Senders may use the revised

official airmail label 19 bearing the words
113.3 Improperly prepaid, "Par Avion", or those words may be
(b) is amended for the pur- printed, stamped, or written on the ar-
rification to read as follows: ticles. Post offices must not return arti-
oproperly prepaid. cles to senders because of failure to affix

a "Par Avion" label or failure to endorse
those words on the articles.'

sized post cards. Post offices (b) Parcel post. Accepting clerks will
oversized post cards (those place an airmail label 19 on the address
x 41/2 inches) to senders, if side of each parcel to be sent by air.

ess they qualify as prints or Paste the label below and to the right
letter rates. If sender is not of the name of the country of destina-
patch oversized cards to the tion. If a dispatch note, Form 2972, is
dffice for handling as letter required the airmail label shall be placed

on that form also.
Nova: The corresponding Postal Manual

section is 223.32.

C. In § 113.4 Forwarding, paragraph
(b) is amended by Inserting "United
States" preceding "postage" in the last
sentence therein. As so amended, para-
graph (b) reads as follows:
§ 113.4 Forwarding.

(b) Domestic. Unregistered letters
(except those which appear to contain
merchandise) and post cards are the
only domestic mail articles permitted to
be redirected to another country. They
axe forwarded by surface means without
prepayment of additional postage.
Credit is allowed for the postage already
on the articles, and only the deficiency is
collected on delivery. Articles are for-
warded by air only If the required addi-
tional United States postage is prepaid.

NoTE: The corresponding Postal Manual
section is 223.42.
(R.S. 161, as amended, 396, as amended, 398,
as amended; 5 U.S.C. 22, 369, 372)

I. In Part 131-Air Service, as pub-
blished in Federal Register document
60-1246, 25 P.R. 1095, make the following
changes:

A. Section 131.3 Prepayment Is
amended for the purpose of clarification
to read as follows:
§ 131.3 Prepayment.

(a) How paid. See § 26.4 of this
chapter. See § 111.2(c) of this chapter
concerning articles intended for air
transmission received from foreign flag
vessels and prepaid with foreign postage
stamps.

(b) Full payment necessary. Postage
on airmail must be fully paid to assure
dispatch without delay. See § 113.2 of
this chapter for information on treat-
ment of shortpaid and unpaid airmail.

NoTE: The corresponding Postal Manual
section Is 241.3.

B. Section 131.4 Marking is amended
as a result of the consolidation of airmail
labels 19 and 55; and to show that ac-
cepting clerks are -required to- place -an
airmail label "Par Avion" on air parcels

NoTE: The corresponding Postal Manual
section Is 241.4.

(R.S. 161, as amended, 396, as amended, 398,
as amended; 5 U.S.C. 22, 369, 372)

III. In § 135.3 Payment, as published in
Federal Register document 60-1246, 25
P.R. 1095, paragraph (c) is amended to
eliminate the provision for marking
shortpaid special delivery mail "Not in
special-delivery mail" and dispatching
it as ordinary mail; and to show that the
revised regulations now appear in § 113.2
(a) (1) of this chapter. As so amended,
paragraph (c) reads as follows:
§ 135.3 Payment.

S * * S *

(c) Shortpayment. See § 113.2(a) (1)
of this chapter.

NoTa: The corresponding Postal Manual
section is 245.33.

(R.S. 161, as amended, 396, as amended, 198,
as. amended; 5 U.S.C. 22, 369, 372)

[SEAL] HRBET B. WARBURTON,
General Counsel.

[P.R. Doe.. 60-7642; Filed, Aug. 15, 1960.
8:49 a.m]

Title 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manage.
ment, Department of the Interior

APPENDIX-PUBLIC LAND ORDERS
IPublic Land Order 2177]

[Utah 061241

UTAH

Revoking Public Land Orders No.
1187 and No. 1219

By virtue of the authority vested In the
President, and pursuant to Executive.Order No. 10355 of May 26, 1952, It is
ordered as follows:

1. Public Land Order No. 1187 of July
11, 1955, which was revoked in part byl
Public Land Order No. 1554 of November:
19, 1957, and Public Land Order No. 1219
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of September 13, 1955, withdrawing pub-
lie lands for -materials sites, are hereby
revoked. The following -described lands
are released by this order:

a. Public Land Order No. 1187:
SALT LATK MDx4EI

T. 6 N., R. 5 W.,
Sec. 6, lot7 and SE/ 4SWV4:
Sec. 19, lots 3,4, and ESW/ 4 .

T. 6 N., R. 6 W.,
Sec. 1. WI/2 SWIA. BE/8WA, and S 1/2SE.4;
Sec. 12,' WlV WV and NE1/4 NW14;
Sec. 13, NW 4 NW 4 and W% SW/
Sec. 24, NW/ 4 .

The areas described aggregate 916.90
acres.

b. Public Land Order No. 1219:

SALT LAKE MarMIAN

T. 6 N., R. 5 W.,
Sec. 7, NW/ 4 :
Sec. 19, NW1/4.

T. 6 N.; R. 6 W..
Sec. 12,IV4E& and SE/ 4 NWI4.

The areas described aggregate 450:89
acres.

2. The lands are situated at the south-
ern end of Promontory Point, 30 to 32
miles west of Ogden, Utah. Topography
is steep and rough.

3. No application for the lands-may be
allowed under the homestead, desert
land, small tract, or any other nonmin-
eral .public land laws unless the lands
have already been classified as valuable
or suitable for such type of -application
or shall be so classified upon the con-
sideration of an application. Any ap-
,plication that is filed Will be considered
o-' its merits. The lands will not be sub-
ject to occupancy or disposition until
they have been classified.

4. Subject to any valid existing rights
and the requirements of -applicable law,
the lands released by this order are
hereby opened to application, petition,
location, and selection in accordance
with the following : ,

a. Applications and selections under
the nonmineral public land laws, and
applications and offers under the min-
eral leasing laws may be presented to
the Managermentioned below beginning
on the date of this order. Such appli-
cations, selections, and offers will be con-
sidered as filed on the hour and respec-
tive dates siown for the various Classes
enumerated in the following paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be adjudi-
cated on the facts presented in support
of each claim or right. All applications
other than those referred to in this para-
graph will be subject to the applications
and claims mentioned in this paragraph.

(2) Until 10:00 a.m., on February 14,
1961, the State of Utah shall have a pre-
ferred right of application to select the
lands described in paragraph 1b, of this
orCer in accordance with and subject to
the provisions of subsection (c) of sec-
tion 2 of the act of August 27, 1958 (72
Stat. 928;. 43 U.S.C. 851, 852), and the
regulations in 43 CFR.

(3) All valid applications and selec-
tions under the nonmineral public land
laws, and applications and offers under

the mineral leasing laws, other than
from the State for. lands described In
-paragraph 1b, presented prior to 10:00
,a.m. on September 15, 1960. will be con-
-sidered as simultaneously filed at that
'our. Rights %under such applications
and offers filed after that hour will be
governed by the time of filing.

b. The lands will be open to applica-
tions and offers under the mineral leas,
Ing laws, And to location under the
United States mining laws, begining at
10:01) a.m. on September 15, 1960, as to
the lands described in paragraph la,
hereof, and at 10:00 am. on February
14, 1961, as to the lands described in
paragraph lb.

5. The State of Utah has waived Its
preference right of application granted
by the act of August 27, 1958, supra, as
-to the lands described in paragraph la
of this order.

6. Persons claiming preference rights
based upon valid settlement, statutory

- preference, or equitable claims must en-
close -properly corroborated statements
in support of their applications, setting
.forth all facts relevant to their claims.
Detailed rules and regulations governing
,applications which may be filed pur-
suant to this notice can be found in
Title 43 of the -Code of Federal
Regulations.

Inquiries concerning the lands should
be addressed to the Manager, Land Of-
fice, Bureau of Land Management, Salt
Lake City, Utah.

FRED G.AANDAHL,
Assistant Secretary of the Interior..

AUGUST 10, 1960.
[F.R. Doc. 60-7628: .Filed, Aug. 16, '.1960;

8:47 am.]

Title 45-PUBLIC WELFARE
Chapter V-ForeignClaims Settlement

Commission of the United States

SUBCHAPTER A-RULES OF PRACTICE

PART 50--APPEARANCE AND
PRACTICE 'BEFORE THE COMMIS-
SION

SUBCHAPTER C-ECEIPT, ADMINISTRATION
AND PAYMENT OF CLAIMS UNDER THE
INTERNATIONAL CLAIMS SETTLEMENT ACT
OF 1949, AS AMENDED

PART 531-FILING OF CLAIMS AND
*PROCEDURES THEREFOR

Miscellaneous Amendments

1. Section 500.2 (c) is hereby amended
to read as follows:

(c) The total remuneration on ac-
count of services rendered or to be
rendered to or on behalf of any claimant
'in 'connection with any Claim falling
within Title I and Title IV of the Act
shall not exceed ten per centum of the
total amount paid on account of such
,claim.
.(Sec. 4, 14 Stat. 13, as amended, 22 U.S.C.
1623 and 72 Stat. 627, 22 U.S.C. 1642 Note)

2. Section 531.1 ishereby amended by
adding a new paragraph as follows:

(c) Claims under Title I of the Act
(Polish claims) shall be filed with the
Commission on or before September 30,
1961.

(Sec. 4, 64 Stat. 13, as amended; 22 U.S.C.
1623)

3. Section 531.2 is hereby amended by
adding the following paragraphs after
paragraph (c) :

(d) FCSC Form 709 (Claim Against
the Government of the Polish People's
Republic).

(e) Notice to the Foreign Claims
Settlement Commission, the Department
of State, or any -other governmental
office or agency, prior to the enactment
of the statute authorizing a claims pro-
'gram or the -effective date of a lump-
sum claims settlement agreement, of an
intention to file a claim against a for-
eign country, shall not be considered as
a timely filing of a claim under the stat-
ute oragreement.

(f) Any initial written indication of
an intention to file a claim received
within 30 days prior to the expiration
of the filing period there!or, shall be
considered -as a timely filihg uf a claim
if formalized within 30 days after -the
expiration of the filing period.

(See. 3, 64 Stat. 13, as amended: 22 -U.S.C.
1622 and 72 Stat. 527, 22 U.S.C. 1642 Note)

4. Paragraph (g) of § 531.5 Is hereby
amended to read as follows:

(g) Upon the expiration of 20 days for
Title IV (Czechoslovakian) and 60 days
for Title I (Polish) -claims, after such
service or receipt of notice, if no objec-
tion under this section has In the mean-
time been filed, such proposed decision
shall, without further order or decision
of the Commission, become the Commis-
sion's final determination and decision
on the claim.
(See. 3, -64 iSta. 13. as amended: 22 U.S.C.
1622 and '72 Stat. 527, 22 U.S.C. 1642 Note)

These amendments shall become effec-
tive as of the date of filing with the omce
of the Federal Register.

Dated: August 11, 1960.
. MRS. STANLEY D. PACE,

Chairman, Foreign Claims Set-
tlement Commission of the
United States.

I1F.R. Doe. 60-7643; Filed, -Aug. 15, 1960;
8:49 am.]

Title 50-WILDLIFE
Chapter I-Fish and Wildlife .Service,

Department of the Interior
SUBCHAPTER B-UNTING AND POSSESSION OF

WILDLIFE

PART 6-MIGRATORY BIRDS

Open Seasons, Bag Limits, -and Pos-
session of Certain Migratory Game
Birds

Basis and purpose. Section 8 of the
Migratory Bird Treaty Act of July 3,
1918, as amended (40 Stat. 755; 16 U.S.C.
704), authorizes and directs the Secre-
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tary of the Interior, from time to time,
having due regard for the zones of tem-
perature and to the distribution, abun-
dance, economic value, breeding habits,
and times and lines of flight of migra-
tory birds, to determine when, to what
extent, and by what means, such birds
or any part, nest or egg thereof, may be
taken, captured, killed, possessed, sold,
purchased, shipped, carried, or trans-
ported.

By notice of proposed rule making pub-
lished on April 8, 1960 (25 F.R. 3037), the
public was invited to submit views, data,
or arguments, in writing to the Director,
Bureau of Sport Fisheries and Wildlife,
Washington, D.C., on or before June 27,
1960, and thus participate in the prepa-
ration of amendments to Part 6, Title 50,
Code of Federal Regulations, to be pro-
posed for the purpose, among others, of
specifying open seasons, certain closed
seasons, means of hunting, shooting
hours, and bag limits for migratory game
birds.

Subsequently, after due consideration
of data obtained through investigations
conducted by personnel of the Fish and
Wildlife Service, State game depart-
ments, and from other sources, the sev-
eral State game departments, Puerto
Rico, and the Virgin Islands were in-
formed concerning the shooting hours,
season lengths, and daily bag and pos-
session limits proposed to be prescribed
for the 1960-61 seasons on band-tailed
pigeons, gallinules, mourning doves, rails,
white-winged doves, Wilson's snipe,
woodcock, and on waterfowl and coots in
Alaska. The State game departments,
Puerto Rico, and the Virgin Islands were
also invited to submit recommendations
for hunting seasons in the respective
States on applicable members of these
species; such hunting seasons to con-
form to the shooting hours and season

* lengths, and to fall within a framework
of opening and closing dates, as estab-
lished by this Department.

Accordingly, each State game depart-
ment, Puerto Rico, and the Virgin Is-.
lands having had an opportunity to par-
ticipate in selecting the hunting seasons
desired for its State on those species of
migratory game birds for which open
seasons are now to be prescribed, and
consideration having been given to all
other relevant matters presented, it has
been determined that §§ 6.4, 6.41, 6.46,
6.51, and 6.52 shall be amended as indi-
cated below.

1. Section 6.4(a) is amended to read
as follows:
§ 6.4 Open seasons, limits, and other

provisions.

(a) Migratory game birds may be taken
during the open seasons and hours pre-
scribed in the schedules hereinafter pro--
vided in this part.

2. Section 6.41 is amended to read as
follows:

§ 6.41 Seasons and limits on doves and
wild pigeons.

Subject to the applicable provisions of
the preceding sections of this part, the
areas open to hunting, the respective
open seasons (dates Inclusive) the shoot-

Part I-No. 159-
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Ing hours, and the daily 'bag and posses-
sion limits on the species of doves and
wild pigeons designated In this section
are prescribed between the dates of Sep-
tember 1, 1960 and January 15, 1961, as
follows:

(a) Mourning doves-Eastern Dove
Management Unit.
Daily bag limit ---------------------------------- 12
Possession limit ------------------------- ------- 24
Shooting hours ................... See footnote 1.
Seasons in:

Alab a -- fOct. 1-Oct. 31.
Alab ..................... Dec. 1-Jan. 8.
Connecticut ------------------- Closed season.

Delaware- -----------------(Sept. 9-Oct. 29.
eNov. 18-Dec. 6.

District of Columbia .......... Closed season.
Florida 2 .................... See footnote 2.

•fSept.•15-Oct. 1.
Georgia ....................... Nov. 3- 1No.23-Jan. 14.
Illinois ---- ..------------------- Sept. 1-Nov. 9.
Indiana ........................ Closed season.
Kentucy -- (Sept. 1-Oct. 31.
Kentuky..................Dec. 1-Dec. 9.I•ep 1-Set 20.Louisiana ...................... fNovt.3-Sept.20

Nov. 12-Jan. 2.
Maine ------------------------- Closed season.

Maryland ----- fSept. 12-Oct. 31.
-- - - - -- ......IDec. 17-Jan. 5.

Massachusetts ------------- Closed season.
Michigan ---------------------- Do.

.. . . Sept. 9-Oct. 3.
Isssppi.. ..... .. Dec. 2-Jan. 15.
New Hampshire ............ .. Closed season.
New Jersey ------------------ Do.
New York --------------------- Do.
North Caroln -- Sept. 10-Oct. 15.
North. Carolina ............. Dec. 12-Jan. 14.
Ohio -------------------------- Closed season.
Pennsylvania .................. Sept. 1-Nov. 9.
Rhode Island ------------------ Oct. 23-Dec. 31.
South Carolina --------------- fSPt -15-Oct. 8.

lNov. 39-Jan. 14.
Tennessee- Sept. 1-Oct. 22.

.nne---- .Dec. 15-Jan. 1.
Vermont ...................... Closed season.
Virginia ------------------- Sept. 15-Nov. 23.
West Virginia ------------- Oct. 1-Dec. 9.
Wisconsin --------------------- Closed season.

I Shooting hours are from 12 o'clock noon until sunset
(Standard time).

2 Florida: In the counties of Collier, Hardee, De Soto,
Charlotte, Glades, Okeechobee, Escambia, Santa Rosa,
Okaloosa Walton, and that portion of Holmes county
west of the Choctawhatchee River, Nov. 2-Jan. 9; in
the rest of the State Oct. 16-Nov. 6 and Nov. 24-Jan. 9.

(b) Mourning doves-Central Dove
Management Unit.
Daily bag limit .................................. 15
Possession limit --------------------------------- 30
Shooting hours .................. See footnote 1.

Arkansas ...............- Sept. 1-Oct. 8..
(Dec. 20-Jan. 10.

Colorado -------------------- Sept. 1-Oct. 30.
Iowa ------------------------ Closed season.
Kansas ------------------------ Sept. 1-Oct. 30.
Minnesota --------------------- Closed season.

,Sept. 1-Oct. 10.
Missouri ..----------------- Nov. 10-Nov. 29.
Montana ---------------------- Closed season.
Nebraska ---------------------- Do.
New Mexico 2 -------------- Sept. 1-Oct. 30.
North Dakota ................. Closed season.
Oklahoma -------------------- Sept. 1-Oct. 30.
South Dakota -------------.. -- Closed season.
Texas 13 3 --------------- See footnote 3.
Wyoming ---------------------- Closed season.

I Shooting hours are from one-half hour before sunrise
until sunset (Standard time) in all States except Texas.
In Texas, shooting hours are 12 o'clock neon until sunset
(Standard time) on all days except Sept. 9, 10, and 11
when shooting hours are from 2 p.m. until sunset (Stand-
ard time).

2 In New Mexico, the daily bag limit on mourning and
white-winged doves is 15, in the aggregate of both kinds,
of which not more than 10 may be white-winged doves,
and the possession limit is 30, in the aggregate of both
kinds, of which not more than 20 may be white-winged
doves. In Texas, the daily bag limit on mourning and
white-winged doves is 15, in the aggregate of both kinds,
of which not more than 10 may be white-winged doves,
and the possession limit is 30, in the aggregate of both
kinds, of which not more than 10 may be white-winged
doves.

3 Texas: Mourning doves in Val Verde, Kinney,
Uvalde Medina, Bexar, Comal, Hays, Travis, William-
son, Milam, Robertson, Leon, Houston, Cherokee,
Nacogdocbes, and Shelby Counties and all counties
north and west thereof, Sept. 1-Oct. 30; in the rest of
State (but not including Cameron, Hidalgo, Starr,
Zapata, Webb, Maverick. Dimmit, La Salle, Jim Hogg,
Brooks, Kenedy, ami Willacy Counties), Oct. 7-Dec. 5,
in these latter counties Sept. 9, 10, and 11 and Oct. 7-
Dec. 2.
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. (c) Mourning doves-Western Dove
Management Unit.

Daily bag limit ---------------------------------- 10
Possession limit --------------------------------- 20
Shooting hours ------------------- See footnote 1.

Ariz 2 .. . ... . Sept. 1-Sept. 25.Arion o.................-{D c. 10-Jan. 3.
California I ----------------- Sept. 1-Sept. 30.
Idaho ------------------------- Sept. 1-Sept. 15.
Nevada ----------------------- Sept. 1-Oct. 20.
Oregon ------------------------ Sept. 1-Sept. 30.
Utah -------------------------- Sept. 1-Sept. 25.
Washington ..-................ Sept. 1-Sept. 30.

I Shooting hours are from one-half hour before Aunriso
until sunset (Standard time).

2 In Arizona the daily bag and possession limit is 10
mourning doves. In California, the daily bag and pos-
session limit on mourning and wsite-winged doves is 10,
singly or in the aggregate of both kinds.

(d) White-winged doves.

Daily bag and possession limits ---------- See footnote 2,.
Shooting hours ------------------ See footnote 1.
Seasons in: -

Arizona' fSept. 1-Sept. 25.
-.. Dec. 10-Jan. 3.

California:
Counties of: 2

ImperiaJ--------------1
Riverside-------...........Sept. I-Sept. 30.
San Bernardino ----------- I

Qemainder of State --------- Closed season.
New Mexico --------------- Sept. 1-Oct. 30.
Texas:

Counties of: 2

•Brewster..=. ..............
Brooks ---------------------
Cameron ..................
Culberson ................
Dimmit ........ .........
El Paso ..................
Hidalgo ..................
Hudspth ................
Jeff Davis ................
Jim Hogg ..................
Kenedy ------------------- Sept. 9, 10, and 11.
Kinney ....................
La Salle ...................
Maverick ..................
Presidio ...................
Starr ......................
Terrell ....................
Val Verde.............
Webb ................
Willacy. . .
Zapata ...............

Remainder of State--------Closed season;

I Shooting hours are from one-half hour before sunrise
until sunset (Standard time) in Arizona New Mexico,
and the open counties in California. !In Texas, the
shooting hours are from 2 p.m. until sunset (Standard
time) in the open counties.

2 In Arizona, the daily bag and possession limit is
25 white-winged doves. In California, the daily bag and
possession limit on mourning and white-winged doves Is
10 singly or In the aggregate of both kinds. In New
Mexieo, the daily bag limit on mourning and white-
winged doves is 15, in the aggregate of both kinds, of
which not more than 10 may be white-winged doves,
and the possession limit is 30, in the aggregate of both
kinds, of which not more than 20 may be white-winged
doves. In Texas, the daily bag limit on mourning and
white-winged doves is 15, in the aggregate of both kinds,
of which not more than 10 may be white-winged doves,
and the possession limit is 30, in the aggregate of both
kinds, of which not more than 10 may be white-winged
doves.

(e) Band-tailed pigeons.

Daily bag limit ---------------------------------- 8
Possession limit --------------------------------- 8
Shooting hours ------------------ See footnote 1.
Seasons in:

California:
Counties of:

Butte .................
Del Norte ................
Glenn .....................
Humboldt .................
Lessen ---------------------
Mendocino ...............
Modoe -------------------- Oct. 1-Oct. 30.
Plunmas ..................
Shasta ----------------------
Sierra . - ----
Siskiyou ..........
Tehama ...................
T rinity ---------------------

Remainder of State --------- Dec. 17-Yan. 15.
Oregon ------------------------ Sept. 1-Sept. 30.
Washington --------------- Sept. 1-Sept. 30.

I Shooting hours are from one-half hour before sunrise
until sunset (Standard time).
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(d) Pacific Flyway States.

Gallinules and rails
(except coots)

Other rails Woodcock W1
Sora and galli-rail miles (singly

or in the
aggregate)

Dally bag limit ---------------.....-- 2 15 4Possession limit .................. 15
Posesin imt- ---------- ---------- 2 IS

Shooting hours... ..... ............... Sunrise until sunset (Standard time) on all sp

Seasons in:
Arizona 1 k --..---------------------- See footnote 2 ......... Closed season......... See fec
California 2 --------------------- -do -------------- do -------------- De. 3-
Idaho -------------------- :::.-do --------- - -do----------- -- Nov. 1
N ev a d a 3 -- . . . . . . .--..-- - -- -- --- -- -- -- - - -- --- d d o . .. . ......... . D o
Oregon 2 ...... .------------------------- do-........------.----- do -------------- Oct.2-
Utah ----------- .-.- .........-- - - - - - do ------------....... do -------------- Oct. 11
W ashington 1 ------.----------------- .----- do ----------------.. ... . do -------------.. . See fec

3 Seasons on Wilson's snipe in States Indicated will be prescribed when the waterfowl seasons are
2 Seasons for taking gallinules in States indicated will be prescribed when- the waterfowl and

selected.

4. Section 6.51 is amended to read as inclusive), the shooting hou
follows: daily bag and possession lin

§ 6.51 Seasons and limits on waterfowl, species of waterfowl and o
snipe in Alaska. Wilson's snipe as designated

coot, and on Wilson's stion are prescribed between

Subject to the provisions of the preced- September 1, 1960 and Janua
Ing sections of this part, the areas open to follows:
hunting, respective open seasons (dates (a) Alaska. . ,

Duck '

Daily bag limits ------------------------------------- 5
Possession limits ---------------------------------- 10

Season dates .........................................

Rhooting hours .......................................

Brent

Sept. 1-Dec. 3 ........................... Sept. I-Oct. 15.

One-half hour before sunrise until sunset (Standard time)
on all species.

' Ducks: In addition to the daily bag and possession limits prescribed in the pbove table, a daily bag limit of 10,
and a possession limit of 20, singly or in the aggregate of the following species are permitted: scoter, eider, harlequin,
old-squaw, and American and red-breasted mergansers.

I Geese: The daily bag limit of 5and the possession limit of 10 may not include more than 3 daily, singly or in the
aggregate, nor more than 6 in possession, singly or in the aggregate, of white-fronted geese and Canada geese or sub-
species of Canada geese or white-fronted geese.

(b) Eider, old-squaw, and scoter 5. Section 6.52 is amended to read as
ducks-Atlantic Flyway. follows:

Singly or in
the aggro.

Daily bag limit ................. 7 gate, in
Possession limit ---------------- 14 addition to

other[ducks)i

Shooting hours: Sunrise until sunset (Standard time).

Special season in open coastal water
only, beyond outer harbor lines
in:I

Connecticut ----------------- . .
Maine ----------------------- --
Massachusetts ------------------- Oct. 1-Jan. 8.t
New Hampshire --------------.. ct.
New York -----------------------
Rhode Island --------------------

' In the States of Connecticut, Maine, Massachusetts,
New Hampshire, New York, and Rhode Island the
season for taking cider, old-squaw, and scoter ducks
beyond outer harbor lines is from October 1 through
January 8. In areas other than those beyond outer
harbor lines in these States, and in all other States in
the Atlantic Flyway, eider, old-squaw, and scoter
ducks may be taken only during the open season for
other ducks.

' During the open season in all States in the Atlantic
Flyway in addition to the bag limit on other ducks,
a daily bag limit of 7 and a possession limit of 14 eider,
old-squaw, and scoter ducks, singly or in the aggregate
of these species, are permitted.

§ 6.52 Migratory game bird hunting sea-
sons for Puerto Rico and the Virgin
Islands.

Subject to the provisions of the preced-
ing sections of' this part, the open sea-
sons (dates inclusive), the shooting
hours, and the daily bag and possession
limits on the species designated in this
section are prescribed between the dates
of September 1, 1960 and February 12,
1961 as follows:

(a) Seasons and limits on doves,
gallinules, and rails in Puerto Rico and
the Virgin Islands.

Doves (all spe- Gallinules and
cies) (singly or rails (except coot)

in the aggregate) I (singly or in the
aggregate)

Daily bag limits... 10 15
Possession limits.. 10 80

Seasons---------Se1_ pt i-t. 80 --. Dec. 11-Feb. 12.

Shooting hours.... Sunrise until sunset (Standard time).

'No open season is prescribed for any species of pigeon.
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(Sec. 3, 40 Stat. 755, as amended; .16 U.S.C.
'104; E.O. 10250, 16 F.R. 5385, 3 CFR 1949-
1953 Comp. p. 757)

The taking of migratory game birds
Is presently prohibited. The foregoing

son's snipe amendments will serve to permit the
taking of designated species of such birds
within specified periods of time be-
ginning as early as September 1, as has
been the case in prescribing hunting
seasons in past years. The huntingpublic has over the years become accus-
tomed to a September 1 opening date in
many areas on certain species of migra-
tory game birds and many hunters make

totes 1. hunting reservations well in advance of
-Jan. 1. such date. Because of this fact and
-Nov. 30.
o. since these amendments will not be pub-
-Nov. 2. lished at a date early enough to allow
5-Nov. 13.
tnote 1. the usual 30-day period of publication

afforded by the Administrative Procedure
selected. Act of June 11, 1946 (60 Stat. 237), if

coot seasons are hunting is to be permitted on September

irs, and the 1 and the public to be properly informed
nits on the in advance, it is clearly impracticable to
n coot and authorize such period of publication.
in this sec- Accordingly, since it is not in the public
the dates of interest to afford the usual period of pub-
ry 8, 1961 as lication and since these amendments

serve to relieve existing restrictions, the
----- provisions of the exceptions provided in

section 4(c) of the Administrative Pro-
Wilson's snipe cedure Act of June 11, 1946, are hereby

invoked and the amendments shall be-
8s come effective upon publication in the-

FEDERAL REGISTER.

FRED A. SEATON,
Secretary of the Interior.

AUGUST 8, 1960.

[P.R. Doe. 60-7527; Piled, Aug. 15, 1960;
8:45 aam.]

SUBCHAPTER F-NORTH PACIFIC COMMERCIAL

FISHERIES

PART 130-NORTH PACIFIC AREA

Salmon Fisheries

On page 5153 of the FEDERAL REGISTER
of June 9, 1960, there was published a
notice of intention to amend Part 130 of
Title 50, Code of Federal Regulations.
The purpose of the amendment is to ex-
tend the boundaries of the area on the
high seas of the North Pacific Ocean
where it is prohibited to fish for, or take,
salmon with any net; to define the term
North Pacific Area; and to retitle Sub-
chapter F.

Interested persons were given 30 days
within which to submit their written
comments, suggestions or objections with
respect to the proposed amendment. No
written comments, suggestions or ob-
jections have been received and the pro-
posed amendment is hereby adopted
without change and is set forth below.

This amendment shall become effective
at the beginning of the 30th calendar
day following the date of this publica-
tion in the FEDERAL REGISTER.

Tuesday, August 16, 1960
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The heading for Subchapter F of Title
59, Code of Federal Regulations, is
amended to read: Subchapter F-North
Pacific Commercial Fisheries.

Part 130 is amended to read as follows:

Sec.
130.1 DfInitIon.
130.10 Salmon fishing prohibited; exception.

AUTHORITY: §§ 130.1 and 130.10 issued
under sec. 1, 68 Stat. .698, as amended; 16
U.S.C. 1021 et seq.

§130.1 Definition.

For the purpose of the regulations of
this part the North Pacific area is :de-

fined to Include all waters of the North
Pacific Ocean and Bering Sea north -f
48 degrees 30 minutes north latitude, ex-
clusive of waters adjacent to Alaska
north and west of the International
Boundary at Dixon Entrance which ex-
tend three miles seaward (a) from the
coast, (b) from lines extending from
headland to headland across all bays,
inlets, straits, passes, sounds and en-
trances, and (c) from any island or
groups of islands, including the slandd
of the Alexander Archipelago, and the
waters between such groups of islands
and the mainland.

§ 130.10 Salmon fishing prohibited, ex-
ception.

No person or fishing vessel subject to
the Jurisdiction of the United SLates
shall fish for or take salmon with any
net in the North Pacific area, as defined
in this part: Provided, That this shall
not apply to fishing for sockeye salmon
or pink salmon zouth of latitude 49
degrees north.

Dated: August 9, 1960.

FRED A. SEATON ,
Secretary of the Interior.

[P.R. Doc. 60-7626; Filed, Aug. 15, 1960;
8:47 a.m.]
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POST OFFICE DEPARTMENT
[ 39 CFR Parts 13, 31, 47, 48 ]

UNDELIVERABLE THIRD- AND
FOURTH-CLASS MAIL

Procedure for Handling and Disposal
It Is proposed to amend the Post Office

Department regulations relating to the
procedure for handling and disposing of
undeliverable third- and fourth-class
mail.

The present procedure for handling
third-class mall which is undeliverable
as addressed is complicated and costly.
In order to simplify the procedure and
reduce the costs, it is proposed to dis-
continue the use of Form 3547; discon-
tinue delivering pieces of no obvious
value to a new local address or forward-
ing them to other post offices; and dis-
pose of as waste pieces of no obvious
value for which return is not requested.

Mailers who indicate by the prescribed
endorsement that they desire the return
of undeliverable pieces of third- or
fourth-class mail will be furnished the
new address, if known, or if the new
address is not known, the reason for
nondelivery. A charge of five cents or
postage at the third- or fourth-class
rates, whichever is higher will be made
for the return of each piece.

Although the regulations relate to a
proprietary function of the Government,
it is the desire of the Postmaster Gen-
eral voluntarily to observe the rule mak-
ing requirements of the Administrative
Procedure Act (5 U.S.C. 1003) in order
that patrons of the Postal Service may
have an opportunity to present written
views concerning the proposed regula-
tions. Accordingly, such written views
may be submitted to Mr. E. A. Riley,
Director, Postal Services Division, Bu-
reau of Operations, Room 4426, Post
Office Department, Washington 25, D.C.,
at any time prior to the thirtieth day
following the date of publication of this
notice in the FSDERAL RnISTER.

The proposed amendments are as
follows:

In Part 13-Addresses:
I. Section 13.3 Where to put handling

instructions is amended to read as fol-
lows:
§ 13.3 Where to put pledge to pay return

postage.

Below the return address of the sender
as illustrated. (Only on second-, obvi-
ous value third-, and fourth-class mat-
ter.)

NOTE: The corresponding Postal Manual
section Is 123.3.
(R.S. 161, as amended, 396, as amended, sec.
1, 64 Stat. 610; 5 U.S.C. 22, 369; 39 U.S.C.
278a)

In Part 31-Stamps, Envelopes, and
Postal Cards:

§ 31.3 [Amendment]

II. In § 31.3 Printed stamped envelopes
(special request) make the following
changes in paragraph (c) Return address
requirement:

A. In subparagraph (2), amend sub-
division (I) to read as follows:

(i) A request to return after a speci-
fied number of days (not less than 3 and
not more than 30).

B. In subparagraph (4), amend the
first style illustration in subdivision (ii)
to read as follows:

(U) For third-class mail-
Richard Roe •

1234 Ninth Avenue
Chicago 2, Illinois
Return Requested

(If sender desires return of undeliverable
mail only of obvious value.)

NOTE: The corresponding Postal Manual
sections are 141.32a and 141.334b.
(R.S. 161, as amended, 396, as amended, see.
1, 64 Stat. 210; 5 U.S.C. 22, 369; 39 U.S.C.
278a)

In Part 47-Forwarding Mall:

§ 47.3 (Amendment]

III. In § 47.3 Postage for forwarding
make the following changes:

A. Amend paragraph (a) to read as
follows:

(a) Change in local address. If a
change is made to an address served by
the same post office, all first-, second-,
and fourth-class mail and third-class
mail of obvious value will be delivered

as directed and additional postage will
not be required. (See § 25.2(b) (4) of
this chapter for local delivery.)

B. In paragraph "(b) change to an-
other post offlce, amend subparagraph
(4) to read as follows:

(4) Third-class mail is subject to col-
lection of additional postage at the
single-piece rate when forwarded. (See
§ 24.1 of this chapter.) Such matter is
forwarded only if it is of obvious value.
Mail of no obvious value will be disposed
of as undeliverable mall. (See § 48.2 (d)
of this chapter.)

NOTE: The corresponding Postal Manual
sections are 157.31 and 157.32d.

IV. Section 47.6 Reforwarding is
amended to read as follows:

§ 47.6 Reforwarding.
The address (but not the name) may

be changed and the mail reforwarded as
many times as necessary to reach the
addressee. Each time second-, third-
.class of obvious value, or fourth-class
mall, and airmail weighing over 8 ounces,
is reforwarded, it is charged additional
postage at the appropriate rate.

NOTE: The corresponding Postal Manual
section is 157.6.

V. Section 47..7 Guarantee to pay for-
warding postage is amended to read as
follows:

§ 47.7 Pledge to pay forwarding post-
age.

When the addressee has moved to a
new post office address, he should file a
Change of Address Order, POD Form
3575, which will pledge the payment of
forwarding postage for second-, third-.
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and fourth-class parcels of obvious value
and for newspapers and magazines
mailed by publishers. The payment of
forwarding postage may not be pledged
by the mailer. When the addressee re-
fuses to pay the postage due, the post-
master at the new address must send No-
tice to Change Forwarding Order, POD
Form 3546, to the postmaster at the old
address, requesting him to discontinue
forwarding the mail.

NOTz: The corresponding Postal Manual
section is 157.7.

private meter user who can be identified
by the meter number or if the ndme of
the sender has been ascertained.

(6) Undeliverable fourth-clasS mail
having the words "Return Requested"
printed or handstamped thereon will be
returned to the sender endorsed to show
the addressee's new address or reason for
nondelivery and fourth-class postage will
be collected on delivery. (See § 25.1 of
this chapter.)

NOTz: The corresponding Postal Manual
sections are 158.24 and 158.25.

(R.S. 161, as amended, 396, as amended, sec. VI. Section 48.3 Return address re-1, 64 Stat. 210; 5 U.S.C. 22, 369, 39 U.S.C. quired is amended to read as follows:
278a)

In Part 48-Undeliverable Mail:
VI. In § 48.2 Treatment by classes,

amend paragraphs (d) and (e) to read
as follows:

§ 48.2 Treatment by classes.

(d) Third-class mail. (1) Undeliver-
able third-class mail of obvious value or
bearing request for return, will be re-
turned to sender endorsed to show the
addressee's new address legibly printed,
or reason for nondelivery and postage
at the single piece third-class rate or
5 cents whichever is higher, will be col-
lected on delivery. (See § 24.1 of this
chapter.) Third-class mail having no
obvious value, and without request for
return will be treated as waste.

(2) Third-class mail having no ob-
vious value will not be returned unless
the sender:

(I) Prominently prints or handstamps
in the upper left corner, "Return Re-
quested," and shows his name and re-
turn address. (See § 48.3(d).)

(i) Accepts and pays the charge for
each returned piece.

(e) Fourth-class mail. (1) Undeliver-
able fourth-class mail will be returned to
the sender or sender's representative,
unless parcel is marked by sender "Treat
as Abandoned", and postage at the
fourth-class rate will be collected on
delivery. (See § 25.1 of this chapter.)
Before dispatch, compute and mark the
amount of postage on each piece at the
applicable rate between the office of last
address and the office to which returned.

(2) When a piece which has been for-
warded is undeliverable, return it to the
sender. Collect from the sender postage
for return plus any additional charges
due.

(3) If addressee of an ordinary
fourth-class parcel refuses to accept it,
return the parcel immediately to sender,
rated for collection of return postage
plus any additional charges due, unless It
bears instructions of the sender for other
disposition.

(4) If effort has been made to deliver
a piece addressed for local delivery, do
not return it to the sender without pay-
ment of return postage.

(5) When fourth-class mail bearing a
postage meter stamps or postmark is
received unaddressed and without return
address, open it to obtain the name and
address of addressee or sender, if possi-
ble. If delivery is not made return the
parcel to the mailing office, provided it
bears a postage meter stamp affixed by a

4B.3 Return address required.
The return address of the sender must

be shown on the address side of mail to
secure its return. The following rules
apply:

(a) The proper location Is in the upper
left corner on envelopes, cards, labels,
tags, or wrappers. On second-class mail
the sender must print "Return Postage
Guaranteed" on the envelope or wrapper
or on one of the outside covers of un-
wrapped copies and must be immediately
preceded by the sender's name and
address.

(b) The sender may In his return ad-
dress request that mail be held for not
less than 3 days or more than 30 days.
Examples:

Return in 30 days to Return in 3 days to
Frank B. White Frank B. White

2416 Front Street 2416 Front Street
St. Louis 25, Mo. St. Louis 25, Mo.

(c) Requests to lengthen or shorten
retention periods specified by sender to
not less than 3 nor more than 30 days
will be honored only at the sender's and
not addressee's request.

(d) On third-class mail the sender.
must place "Return Requested" above or
below the return address. Example:

Frank B. White
Company

2416 Front Street
St. Louis 25, Mo.

Return Requested
Noz: The corresponding Postal Manual

section is 158.3.

VII. Section 48.4 Notice to sender on
third- and'fourth-class mail is deleted;
and H9 48.5, 48.6, 48.7, and 48.8 are re-
designated as §§ 48.4, 48.5, 48.6, and 48.7.

NOTE: The corresponding Postal Manual
sections are 158.4, 188.5, 158.6, 158.7.

VIII. In the new designated § 48.5
Disposal of undeliverable mail, amend
paragraph (d) to read as follows:

§ 48.5 Disposal of undeliverable mail.
* * * * *

(d) Third-class, mail of no obvious
value and not bearing "Return Re-
quested" is disposed of as waste.

NOTE: The corresponding Postal Manual
section is 158.8.

(R.S. 161, as amended, 396, as amended; secs.
1, 2, 64 Stat. 210, see. 12, 65 Stat. 676, an
amended; 5 U.S.C. 22, 369, 89 U.S.C. 246f.
278a, 278b)

(SEAL] HERBERT B. WARBURTON,
General Counsel.

[P.R. Doc. 60-7564; Filed, Aug. 15, 1960;
8:45 a.m.]

DEPARTMENT OF LABOR
Bureau of Employment Security

[20 CFR Part 602]

SYMBOL OF IDENTIFICATION FOR
STATE EMPLOYMENT SERVICES

Notice of Proposed Rule Making

Pursuant to authority contained in
section 12, 48 Stat. 117, as amended, 29
U.S.C. 49k, it is proposed that paragraph
(a) of § 602.12 be amended as set forth
below. The purpose of the amendment
Is to substitute a uniform symbol for
use on official signs, stationery, and docu-
ments identifying the cooperating state
employment service with the national
system of employment offices in lieu of
the present requirement of a literal ex-
pression of affiliation with the United
States Employment Service. The pro-
posal is based on a reappraisal, in the
light of administrative experience, of the
relative efficacy of the two devices to
achieve their purposes.

It is also proposed that this amend-
ment shall become effective one month
after final notice of its adoption appears
in the FEDERAL REGISTER.

Any 'person interested in the proposed
amendment may file a written statement
of data, views, or arguments with the
Secretary of Labor within 15 days after
this proposal is published in the FEDERAL
REGISTER.

§ 602.12 Organization.
(a) Official identification. The official

name of the statewide system of public
'employment offices and the name on all
official igns, stationery, and documents
used in connection. with the statewide
system of public employment offices shall
be "- State Employment Service".
To associate 'the State Employment
Service and its local offices with the na-
tionwide public employment service, sys-
tem in each instance where this name
appears on official signs, stationery, and
documents, there shall also appear (in
appropriate size) the following symbol
of identification:

Signed at Washington, D.C., this 6th
day of August 1960.

JAMES P. MITCKLL,
Secretary o/ Labor.

[P.R. Doc. 60-7562; Filed, Aug. 15, 1960;
8:46 am.J
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Division of Public Contracts

[41 CFR Part 50-202 1

ELECTRON TUBES AND RELATED
PRODUCTS INDUSTRY

Tentative Determination of Prevailing
Minimum Wages

A complete record of proceedings
under sections 1 and 10 of the Walsh-
Healey Public Contracts Act (41 U.S.C.
35 and 45a) to determine the prevailing
minimum wages for persons employed in
the electron tubes and related products
industry has been certified by the hear-
Ing examiner. The record, Including
findings of fact, conclusions of law and
supporting arguments proposed, by the
parties, has been fully considered. A
tentative decision, including a statement
of findings and conclusions, as well as
the reasons and basis therefor, on all
material issues of fact, law, or discretion
presented on the record, and, any pro-
posed wage determination is now appro-
priate under the rules of practice, 41 CFR
50-203.21(b), and the Administrative
Procedure Act (5 U.S.C. 1007(b) ).

Deftnition. The notice of hearing de-
fined the electron tubes and related
products industry as that industry which
manufactures or furnishes electron tubes
and related products, including the fol-
lowing products and/or parts specially
designed for incorporation therein:
Radio and television receiving type
tubes, including cathode ray tubes man-
ufactured from re-worked glass envel-
opes; transmitting, industrial, and spe-
Scial-purpose tubes, including high
vacuum and vapor rectifier modulated
tubes, thyratrons, magnetrons, klystrons,
velocity modulated tubes, photo tubes,
cathode ray tubes, and geiger-mueller
tubes; and solid-state semiconductor
devices. The following products are
specifically excluded: (1) Gas-filled
tubes used for illumination, such as glow
lamps and strobotrons; (2) X-ray tubes
and rectifier tubes specially designed for
use in X-ray equipment; and (3) the
following types of parts: metal stamp-
ings, getters, lead wires, and any part
made exclusively of glass, plastics, ger-
manium, silicon, ceramics, mica, graph-
ite, or rubber.

Certain amendments to this proposed
definition were recommended at the
hearing in order to express the intend-
ment more accurately. The word "modu-
lated" appearing after the word
"rectifier" is deleted so that this phrase
reads, "including high vacuum and
vapor rectifier tubes". The word "mod-
ulated" has no proper place in identify-
ing these types of tubes. In the same
sentence, the comma following the word
"klystrons" is deleted and the words
"and other" substituted, so that this
phrase reads, "thyratrons, magnetrons,
klystrons and other velocity modulated
tubes". This substitution is -made be-
cause a klystron tube is another velocity
modulated tube. Finally, the exclusion-
ary clause is changed to read: "(1) Gas-
filled tubes used for illumination; (2)
glow lamps and strobotrons; (3) X-ray
tubes and rectifier tubes specially de-
signed for use in X-ray equipment; and
(4) the following types of parts: Metal

stampings, getters, lead wires, and any
part made exclusively of glass, plastics,
germanium, silicon, ceramics, mica,
graphite, or rubber." A separate group
Is made of "glow lamps and strobotrons,"
because they are used in testing and in-
dicating devices, rather than for
illumination.

The only area of substantial contro-
versy regarding the definition which has
developed in these proceedings concerns
television picture tubes. The labor groups
support the definition as proposed, but
had reservations concerning the in-
clusion of rebuilt tubes. The manage-
ment group would either exclude all of
them, because there has been no showing
of purchases of them subject to the Act
or include those manufactured from re-
worked glass envelopes if the new ones
are included.

Generally, the mere fact that the Gov-
ernment has not yet purchased one group
of the products of an industry in suf-
ficient quantity to result in contracts
subject to the Act has not been regarded
as adequate reason to exclude them from
the industry for which a determination
is to be made, particularly after wage
data have been collected. Here, however.
a determination for television picture
tubes would require resolution of the un-
usually difficult question whether those
made from reworked glass envelopes
should be included. The reworked ones
differ from new ones in almost every
characteristic which is significant in the
process of prevailing minimum wage de-
termination under the Act. They are
made in many small establishments
whereas new ones are made in a few large
establishments. The minimum wages
paid in the establishments where they
are made average much lower than the
minimum wages in establishments mak-
Ing the new ones. Their distribution is
confined to relatively small areas sur-
rounding the plant of manufacture,
whereas there is industry-wide competi-
tion in marketing the new ones. On the
other hand, the ones made from re-
worked glass envelopes are in strong
competition with the new ones in the
very substantial picture tube replace-
ment market.

The form of the wage data In evidence
here permits the separation of those re-
lating to the manufacture of television
picture tubes from the remainder. Such
manufacture is also segregated in a four
digit industry code number in the Stand-
ard Industrial Classification Manual,
separate from the remainder of the in-
dustry as it is defined here. In view of
the extraordinarily difficult question
relating to the reworked glass envelopes
that would have to be resolved in any
determination for television picture tubes
here, the relative unimportance of any
such determination in the administra-
tion of the Act, the fact that the data'in
evidence permit determination for the
remainder of this industry with these
products excluded, and the fact that this
may be accomplished without departure
from standard industrial classification,
I have decided to omit all television pic-
ture tubes from this tentative determina-
tion.

Product division. The next contro-
versy encountered in proceeding to a de-

termination of prevailing minimum
wages for this industry results from the
contention of the management group
that separate determination be made for
solid-state semiconductor devices and
the contention-of the labor groups that
there be no product division.

The solid-state semiconductors are
competitive with the receiving type elec-
tron tubes in the broad sense that a com-
plete receiving device may be made of
either. They are not competitive, how-
ever, in that one may not be substituted
for another in an existing circuit. They
are classified in separate four digit in-
dustry code numbers in the Standard
I n d u s t r i a 1 Classification Manual.
Though there was conflicting evidence
concerning skills required in the lowest
labor grade, I find that greater skill is
required in assembling electron tubes.
This finding is based on the uncontro-
verted facts (1) that most of the test
failures of electron tubes are occasioned
by human error in manufacture, whereas
hardly any of such failures in semicon-
ductors are so occasioned, and .(2) the
parts which must be assembled in the
manufacture of electron tubes are ob-
servably very fragile, whereas those
assembled in the manufacture of solid-
state semiconductor devices, though
small, are more rigid. There is a sub-
stantial overlap in employment in the
manufacture of different types of elec-
tron tubes, whereas there is relatively
little such overlap In employment be-
tween tubes and solid-state semicon-
ductor devices. Finally, there is a
substantial difference in the level of
minimum wages prevalent in the manu-
facture of electron tubes and solid-state
semiconductor devices. A balance of
these several considerations leads me
to conclude that the purpose of these
proceedings would be better served by
separate determinations for electron
,tubes and solid-state semiconductor
devices.

Locality. The notice of hearing in-
formed interested persons that they
could appear at the hearing and submit
evidence, views and arguments as to
whether a single determination for all
the area in which the industry operates
or separate determinations for smaller
geographic areas (including the appro-
priate limits for such areas) should be
determined for this industry. The man-
agement group proposes regional deter-
minations, while the labor groups oppose
any geographic division.

The Wage and Hour and Public Con-
tracts Divisions of this Department pre-
pared tables reflecting distribution of
bids for, and awards of, unclassified gov-
ernment contracts for the purchase of
-electron tubes and related products in
excess of. $10,000. These data clearly
indicate that competition is industry-
wide,'both for electron tubes and solid-
state semiconductor devices. The tables
analyze shipments to the government on
,contracts of the Air Force, Army, Navy
and other agencies. The invitations to
bid obliged the successful bidder to de-
liver to any point or points within the
,continental United States that may be
designated by the procuring agency dur-
ing the term of the contract without any
adjustment in the contract price. As
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the government destinations used were
distributed all over the nation, and as
the bids and awards are made without
binding specification concerning place of
delivery, no manufacturer's location
would exclude him from the competition.
Table 2 of the exhibit, based on files of
Gentile Air Force Base and Navy Great
Lakes Electronic Supply Office, shows
that both for electron tubes and solid-
state semiconductor devices, during the
fiscal year 1958 chosen for examination,
successful bids were received from each
of the four geographical areas into which
the table divides the country, for delivery
into all of these four areas. For example,
of New England's 1232 successful bids,
approximately 12 percent were destined
for New England; while the Middle At-
lantic received 13 percent; the West, 33
percent; and the "rest of the United
States", 42 percent.

Industry has attacked this exhibit on
such grounds as the absence of a show-
ing of dollar value of awards, the fact
that bids for shipment from one region
to another may be explained by the use
of a multi-region bidding system, and
th : use of a central delivery point by one
of the government agencies. Whatever
the precise reasons which made for inter-
regional competition, it cannot be denied
that such competition is indeed widely
across regional boundaries. This same
method of tabulating the bids by num-
bers of successful bids rather than by
dollar value was used in the textile,
woolen and worsted, and electric lamp
determinations, each of which withstood
the test of judicial review challenging
its industry-wide characteristic.

Under all these circumstances, sepa-
rate determinations for separate geo-
graphic areas would not accord with the
purposes of the Act, and I find that the
locality in which the materials, supplies,
articles, or equipment are to be manu-
factured or furnished under contracts
subject to the Act in the electron tubes
and related products industry is all that
area in which the industry has its estab-
lishments.

Prevailing minimum wages. The Bu-
reau of Labor Statistics conducted a sur--
vey of the establishments within the in-
dustry for the payroll period nearest
June 30, 1958. Questionnaires were sent
to 420 establishments thought possibly
to operate within this industry, based on
lists obtained from the state unemploy-
ment compensation agencies, public con-
tracts awards for calendar year 1956,
and the Electronic Industries Associa-
tion. After receiving responses, it was
determined that 100'establishments were
actually within the scope of the survey,
excluding those specializing in television
picture tubes. These establishments em-
ployed 78,911 workers, 54,595 of whom
were "covered", because they would be
entitled to the protection of any deter-
mination made here when engaged in
work subject to the Act.

Before making minimum wage deter-
minations, It is necessary to decide
whether a tolerance will be provided for
beginners. If one is to be provided, the
prevailing minimum wages for other em-
ployees should be determined from the
tables which exclude beginners. If no

tolerance Is provided for beginners, how-
ever, the prevailing minimum .wages for
application to all covered employees
must be found in the data which include
the wages paid all covered employees.

Separate wage data were obtained in
the Bureau of Labor Statistics' survey
for workers classified as beginners or
probationary workers, defined as new
plant employees hired at rates lower than
those established for a specific job dur-
ing the period of time required to receive
orientation or initial training for that
job. - Only 22 establishments in the elec-
tron tubes group employed 325 workers
so classified, while semiconductor es-
tablishments employed 107 workers as
beginners during the payroll period sur-
veyed. Both the labor and management
groups agree there should be no toler-
ance for beginners and probationary
workers due to the scarcity of employ-
ment of such workers at special wage
rates. This concurrence of the parties
appears to be soundly based, and no
tolerance for beginners and probationary
workers will be provided. Apprentices
and handicapped workers may, of course,
be employed at special rates as provided
in the general regulations (41 CFR 50-
202.1102 and 50-202.1103).

The management group would have
me base the determinations on the lowest
established rate tables, whereas the labor
groups favor the tables of lowest wages
actually paid. Management has em-
phasized, correctly, -that the lowest rate
actually paid in a particular plant may
fluctuate from one period to another,
according to whether any person has
been hired in the lowest labor grade
within the period required for an em-
ployee to complete his service at the low-
est wage rate in that grade. Such a plant
may have legitimate use for a lower wage
rate for persons to be employed than it
was actually paying at the time of the
wage survey without reducing its exist-
ing wage structure. But even if the
prevailing wages were determined from a
table of lowest established wages, some
plant would presumably find itself in
precisely the situation to which the man-
agement group calls attention. The
problem then is which table presents
minimum wages at a level more nearly
representative of the industry as a whole
at any one time. The Industry expert
testifying to this point conceded that the
established minimum wage tables pre-
sent wages at a lower level than are likely
to characterize the wages actually paid
in the industry at any one time. In view
of this fact, and the additional fact that
some of the established wages which are
lower than wages actually paid are not
shown to have been paid sufficiently re-
cently to give reasonable assurance that
they will actually be used in future em-
ployments, this tentative determination
will endeavor to identify the prevailing
minimum wages from the tables pre-
senting data as to wages actually paid in
the industry.

The actual rates which the parties
recommend from the Bureau of Labor
Statistics tables are not particularly en-
lightening at this point, in view of the
tentative decision deviating from the

* management group's recommendations
concerning established minimum wages
and geographic divisions and the labor
groups' recommendation concerning the
definition of the industry and the ques-
tion of product divisions. Basically,
however, a conflict remains on the ques-
tion of the statistical technique which
should be used on any of the several
tables of minimum wages to identify the
prevailing one. As no particular mini-
mum wage in any of the tables is paid
by a sufficient portion of the industry to
have substantially superior force or in-
fluence on that account alone, each of
the contending groups recommends a
statistical approach which is a measure
of the central tendency of all of the
minimum wages on the table to which
it addresses itself. There is substantial
merit in each of the approaches recom-
mended, and they are not far apart.

The tables each list the several mini-
mum wages in'order from the lowest to
the highest and indicate for each the
number of plants and the total covered
worker employment in the plants which
observe that minimum wage. The in-
dustry group divides the industry on
such a list evenly both by number of
plants and plants weighted in accord-
ance with their employment. It finds
two prevailing minimum wages accord-
ing to these two types of divisions, and
takes the position that the "indicated"
prevailing minimum wage based on
standards used in previous determina-
tions is at the midpoint between the two.
This approach indicates a determination
of $1.441/2 per hour as the prevailing
minimum wage for the electron tubes
branch and $1.33 per hour as the pre-
vailing minimum wage for the solid-
state semiconductor branch. The labor
groups restrict their analysis to the
division of the plants in accordance with
their employment, which yields $1.49
for the electron tubes branch and $1.35
for the solid-state, semiconductor
branch. As no plant in the solid-state
semiconductor branch has a minimum
wage at any point between the two cri-
teria which the industry group finds
significant, I am Inclined to adopt the
recommendation of the union groups for
this branch and find the prevailing
minimum wage from the Bureau of Labor
Statistics survey to be $1.35 per hour.
No plant in the electron tubes branch
has a minimum wage exactly at the mid-
point recommended by the management
group, but minimum wages are'found at
$1.42 and $1.45. As the question whether
to determine the minimum wages sep-
arately for these two groups necessitated
a choice between opposing considera-
tions, I am inclined .to favor the $1.42
rate as the one which minimizes the dis-
crepancy required by my choice.

There remains for consideration the
question whether the evidence justifies
an adjustment for wage changes since
the June.1958 survey date. The Bureau
of Labor Statistics supplemented the
original survey with data concerning
changes from June 1958 to September
1958. There were increases ranging
from 0.5 cent an hour through 20 cents
an hour. Out of a total of 72 establish-
ments with 42,212 covered workers in
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the electron tubes branch, 63.9 percent
of the plants with 58 percent of the cov-
ered workers reported no wage increase
during this period. Of the semiconduc-
tor branch, with 28 establishments and
12,383 covered workers, 64.3 percent of
the establishments with 71 percent of the
covered workers did not report a wage
increase during this period. The unions
submitted lists totaling some thirty-odd
wage increases, but less than one-third
of them were legitimate additions to the
list of 36 in the Bureau of Labor Statis-

-tics supplementary wage survey. An
examination of the average hourly earn-
ings in the manufacture of radio receiv-
ing and transmitting tubes (S.I.C. 3662)
from June 1958 through February 1959
shows an increase of 7 cents. This clas-
sification includes television picture
tubes .which I have found it appropriate
to exclude from this determination, and
excludes other products which are in-
cluded by the definition of this industry.
I do not find that the evidence presented
by the unions and the Bureau of Labor
Statistics' supplementary survey estab-
lishes that there has been a wage in-
crease in the majority of plants or the
plants employing a majority of the em-
ployees. The average hourly earnings
series, due to its incomparability to this
industry either as to the separate prod-
ucts determinations or on a combined
basis, does not present an adequate
substitute. I, therefore, find that the
prevailing minimum wage for persons
employed in the electron tubes branch
of this industry is $1.42 an hour, and
the prevailing minimum wage for per-
sons employed in the semiconductor
devices branch of this industry is' $1.35
an hour.

Proposed determination. Accordingly,
upon the findings and conclusions stated
herein, pursuant to authority under the
Walsh-Healey Public Contracts Act (49
Stat. 2036; 41 U.S.C., sec. 35 et- seq.),
and in accordance with the Administra-
tive Procedure Act (60 Stat. 237; 5 U.S.C.
1001), notice is hereby given that I pro-
pose to amend Title 41 of the Code of
Federal Regulations, Part 50-202, by the
addition of § 50-202.58 (41 CFR Part 50-
202) to read as follows:

§ 50.202-58 Electron tubes and related
products industry.

(a) Definition. The electron tubes
and related products industry is defined
as that industry which manufactures or
furnishes electron tubes and related
products including the following prod-
ucts and/or parts specially designed for
incorporation therein: Radio and tele-
vision receiving type tubes; transmitting,
industrial, and special-purpose tubes, in-
cluding high vacuum and vapor rectifier
tubes, thyratrons, magnetrons, klystrons
and other velocity, modulated tubes,
photo tubes, cathode ray tubes, and
geiger-mueller tubes; and solid-state
semiconductor devices. The following
products are specifically excluded: (1)
Gas-filed tubes used for illumination;
(2) glow lamps and strobotrons; (3) X-
ray and rectifier tubes specially designed
for use in X-ray equipment; (4) the
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following types of parts: Metal stamp-
ings, getters, lead wires, and any part
made exclusively of glass, plastics, .ger-
manium, silicon, ceramics, mica, graph-
ite, or rubber; and (5) television receiv-
ing type cathode ray tubes.

(b) Minimum wages. (I) The mini-
mum wage for persons employed in the
manufacture or furnishing of solid-state
semiconductor devices under contracts
subject to the Walsh-Healey Public Con-
tracts Act shall be not less than $1.35
per hour arrived at either on a time or
piece rate basis.

(2) The minimum wage for persons
employed in the manufacture or furnish-
ing of products of the electron tubes
and related products industry, except
solid-state semiconductors, under con-
tracts subject to the Walsh-Healey Pub-
lic Contracts Act shall be not less than
$1.42 per hour arrived at either on a
time or piece rate basis.

(c) Effect on other obligations' Noth-
ing in this section shall affect any obliga-
tions for the payment of minimum wages
that an employer may have under any
law or agreement more favorable to em-
ployees than the requirements of this
section.

Within thirty days from the day of the
publication of this notice in the FEDERAL
RrGISTER, interested parties may Submit
written exceptions to this tentative deci-
sion. Exceptions should be addressed to
the Secretary of Labor, United States
Department of Labor, Washington 25,
D.C.

Signed at Washington, D.C., this 10th
day of August 1960.

JAMEs P. MITCHELL,
Secretary of Labor.

[F.R. Doc. 60-7630; Filed, Aug. 15, 1960;
8:47 a.m.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration

[21 CFR Part i20]

TOLERANCES A N D EXEMPTIONS
FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Notice of Filing of Petition for Estab-
lishment of Tolerance for Residues
of Sodium o-Phenylphenate

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)), notice is given that a petition
has been filed by. The Dow Chemical
Company, Midland, Michigan, proposing
the establishment of a tolerance of 15
parts per million for residues of sodium
o-phenylphenate expressed as o-phen-
ylphenol, in or on sweetpotatoes.

The analytical method proposed In
the petition for determining residues of
o-phenylphenol is a modification of that
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described In the FEDERAL REGISTER of
November 13, 1959 (24 F.R. 9240), in-
volving steam distillation of an acidified
sample and the eplorimetric determina-
tion of o-phenylphenol content by the
4-aminoantipyrine method.

Dated: August 9, 1960.

[SEAL] ROBERT S. ROE,

Director, Bureau of
Biological and Physical Sciences.

[F.R. Doc. 60-7640; Filed Aug. 15, 1960;
8:48 a.m.]

ATOMIC ENERGY COMMISSION
[10 CFR Part 20 1

STANDARDS FOR PROTECTION
AGAINST RADIATION

Disposal at Sea

The following proposed amendment
would establish design and packing
criteria for containers used for disposal
into the sea of licensed low-level waste
byproduct, source and special nuclear
materials. The proposed criteria pub-
lished below are in general agreement
with the criteria previously used in
evaluating applications for licenses to
dispose of waste radioactive materials
in the oceans. Notice is hereby given
that adoption of the following amend-
ment is contemplated. All interested
persons who desire to submit written
comments and suggestions for consider-
ation in connection with the proposed
amendment should send them to the
U.S. Atomic Energy Commission, Wash-
ington 25, D.C., Attention: Director,
Division of Licensing and Regulation,
within 60 days after publication of this
notice in the FEDERAL REGISTER. The
following new § 20.306 is added:

§ 20.306 Disposal at sea.

(a) No licensee shall dispose of li-
censed material at sea except as specifi-
cally approved by the Commission
pursuant to § 20.302 and paragraph (b)
of this section.

(b) No license shall be issued for the
disposal of licensed material at sea un-
less, in addition to the information
required pursuant to § 20.302 and any
other relevant rule, regulation or order
of the Commission, there has been sub-
mitted information sufficient to provide
reasonable assurance that the proposed
sea disposal containers when prepared
for disposal:

(1) Will have an average density of
at least 10 pounds per gallon to give as-
surance that the container will sink in
sea water;

(2) Will maintain their integrity and
prevent the escape of licensed materials
in descending to a depth of at least 1,000
fathoms;

(3) Will be filled so as to eliminate
the existence of voids, as far as possible.
Where significant void spaces are un-
avoidable, containers shall be equipped
with suitable pressure equalization de-
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vices to allow water to enter but not to
allow waste materials to escape during
descent.

(c) The requirements of paragraph
(b) of this section shall not be applicable
to the disposal of radioactive metal when
it is shown that the metal will sink to
1,000 fathoms.

(d) The Commission may issue orders
to persons holding licenses authorizing
the ocean disposal oftradioactive wastes
requiring them to take appropriate steps
to assure that their activities under such
licenses comply with requirements of this
section.

Dated at Germantown, Md., this 8th
day of August 1960.

For the Atomic Energy Commission.
R. E. HOLLINGSWORTH,

Acting General Manager.
[P.R. Doe. 60-7614; Filed, Aug. 15, 1960;

8:45 a.m.]
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Notices
DEPARTMENT OF THE TREASURY

Coast Guard
[CGFR 60-55]

EQUIPMENT, INSTALLATIONS, OR
MATERIALS AND CHANGE IN AD-
DRESS OF MANUFACTURER
Approvals and Termination of

Approvals
1. Various items of lifesaving, fire-

fighting, and miscellaneous equipment,
installations, and materials used on mer-
chant vessels subject to Coast Guard in-
spection or on certain motorboats and
other pleasure craft are required by law
and various regulations in 46 CFR Chap-
ter I to be of types approved by the Com-
mandant, United States Coast Guard.
The procedures governing the granting
of approvals and termination of approv-
als are set forth in 46 CFR 2.75-1 to
2.75-50, inclusive. For certain types of
equipment, installations, and materials
specifications have been also prescribed
by the Commandant and are published
in 46 CPR Parts 160 to 164, inclusive
(Subchapter Q-Specifications).

2. By virtue of the authority vested in
me as Commandant, United States Coast
Guard, by Treasury Department Orders
120, dated July 31, 1950 (15 F.R. 6521),
167-14, dated November 26, 1954 (19 F.R.
8026), 167-20, dated June 18, 1956 (21
P.R. 4894), CGFR 56-28, dated July 24,
1956 (21 F.R.. 5659), and 167-38, dated
October 26, 1959 (24 P.R. 8857), and R.S.
4405, as amended, 4462, as amended,
4488, as amended, 4491, as amended, sec-
tions, 1, 2, 49 Stat. 1544, as amended, sec-
tion 17, 54 Stat. 166, as amended, section
3, 54 Stat. 346, as amended, and section 3,
70 Stat. 152 (46 U.S.C. 405, 416, 481, 489,
367, 526p, 1333, 390b), and section 3(c)
of 68 Stat. 675 (50 U.S.C. 198), and im-
plementing regulations in 46 CFR Chap-
ter I:

It is ordered, That:
a. All the approvals listed in Part I

of this document which extend approvals
previously published in the FEDERAL
REGISTER are prescribed and shall be in
effect for a period of 5 years from their
respective dates as indicated at the end
of each approval, unless sooner canceled
or suspended by proper authority; and

b. All the other approvals listed in
Part I of this document (which are not
covered by paragraph a above) are pre-
scribed and shall be in effect for a period
of 5 years from the date of publication of
this document in the FEDERAL REGISTER,
unless sooner canceled or suspended by
proper authority; and

c. All the approvals listed in Part II
of this document are terminated because
the approvals have expired. Notwith-
standing this termination of approval of
any item of equipment as listed in Part
II of this document, such equipment in
service may be continued in use so long

as such equipment is in good and serv-
iceable condition.

d. The change in address of a manu-
facturer shall be made as indicated in
Part III of this document.

PART I-APPROVALS OF EQUIPMENT
INSTALLATIONS OR MATERIALS

LIFE PRESERVERS, BALSA WOOD (JACKET
TYPE) MODELS 42 AND 46

Approval No. 160.004/5/0, Model 42,
adult balsa wood life preserver, U.S.C.G.
Specification Subpart 160.004, manufac-
tured by Noble Products Co., Box 327,
Caldwell, Ohio. (Extension of the ap-
proval published in FEDERAL REGISTER
June 22, 1955, effective June 22, 1960.)

Approval No. 160.004/6/0, Model 46,
child balsa wood life preserver, U.S.C.G.
Specification Subpart 160.004, manufac-
tured by Noble Products Co., Box 327,
Caldwell, Ohio. (Extension of the ap-
proval published in FEDERAL REGISTER
June 22, 1955, effective June 22, 1960.)

BUOYS, LIFE, RING, CORK OR BALSA WOOD

Approval No. 160.009/37/1, 30-inch
balsa wood ring life buoy, dwg. No. 5-10-
51, revised April 15, 1955, manufactured
by Atlantic-Pacific Manufacturing Corp.,
124 Atlantic Ave., Brooklyn 1, N.Y. (Ex-
tension of the approval published in FED-
ERAL REGISTER June 22, 1955, effective
June 22, 1960.)

GAS MASKS, SELF-CONTAINED BREATHING
APPARATUS,. AND SUPPLIED-AIR RESPIRATORS

Approval No. 160.011/28/1, M-S-A 02
Mask with Cleartone Speaking Dia-
phragm, Part No. B-75500, or M-S-A 02
Mask with Clearvue Facepiece Assembly
and Cleartone Speaking Diaphragm,
Part No. B-83816, self-contained one-
half hour compressed oxygen breathing
apparatus, at least one extra fully
charged cylinder of oxygen to be included
as part of the complete unit, Bureau of
Mines Approval No. BM-1309, MSA as-
sembly dwg. Nos. B-75500, Rev. 3 dated
January 7, 1960, or B-83816, Rev. 5 dated
April 11, 1960, manufactured by Mine
Safety Appliances Co., 201 N. Braddock
Ave., Pittsburgh 8, Pa. (Supersedes Ap-
proval No. 160.011/28/0 published in FED-
ERAL REGISTER December 17, 1959.)

Approval No. 160.011/29/1, M-S-A Air
Mask with Cleartone Speaking. Dia-
phragm, Part No. 75196, or M-S-A Air
Mask with Clearvue Facepiece Assembly
and Cleartone Speaking Diaphragm, Part
83815, self-contained one-half hour com-
pressed air breathing apparatus, at least
one fully charged cylinder of breathing
air to be included as part of the complete
unit, Bureau of Mines Approval No. BM-
1310, MSA assembly dwg. Nos. B-75196,
Rev. 3 dated January 7, 1960, or B-83815,
Rev. 5 dated April 4, 1960, manufactured
by Mine Safety Appliances Co., 201 N.
Braddock Ave., Pittsburgh 8, Pa. (Su-
persedes Approval No. 160.011/29/0 pub-
lished in FEDERAL REGISTER December 17,
1959.)

WINCHES, LIFEBOAT

Approval No. 160.015/82/0, Type P-
62-S lifeboat winch for use with Type
G-62-P davit; approval is limited to me-
chanical components only and for a
maximum working load of 6,250 pounds
pull at the drums (3,125 pounds per fall),
identified by sectional view dwg. No.
3785-3, Rev. A, dated April 29, 1960, man-
ufactured by Welin Davit and Boat Di-
vision of Continental Copper & Steel In-
dustries, Inc., Perth Amboy, N.J.

CONTAINERS, EMERGENCY PROVISIONS AND
WATER

Approval No. 160.026/33/0, Container
fcr emergency provisions, dwg. No. 113,
dated April 13, 1960, and Specifications
Nos. 113 C & 113 S.C., dated April 13,
1960, manufactured by Ash Jon Corpo-
ration, 257 Water St., Brooklyn 1, N.Y.

DAVITS

Approval No. 160.032/42/2, gravity da-

vit, type 135, approved for maximum
working load of 44,000 pounds per set
(22,000 pounds per arm; 17,650 pounds
taken by falls and 4,350 pounds taken by
davit head) using 2-part falls, identified
by arrangement dwg. No. 2227-35 dated
April 24, 1952 and revised April 27, 1954,
manufactured by Welin Davit and Boat
Division of Continental Copper & Steel
Industries, Inc., Perth Amboy, N.J.
(Extension of the approval published in
FEDERAL REGISTER June 22, 1955, effective
June 22, 1960.)

Approval No. 160.032/164/0, gravity
davit, Type G-62-P, for use with Type
P-62-S lifeboat winch, approved for a
maximum working load of 12,500 pounds
per set (6,250 pounds per arm), using
2-part falls, identified by general ar-
rangement dwg. No. 3785, Rev. A, dated
April 29, 1960, manufactured by Welin
Davit and Boat Division of Continental
Copper & Steel Industries, Inc., Perth
Amboy, N.J.

LIFEBOATS

Approval No. 160.035/31/2, 12.0' x 4.42'
x 1.92' steel oar-propelled lifeboat, 6-
person capacity, identified by construc-
tion and arrangement dwg. No. 3127
dated June 3, 1954, and revised May 31,
1960, manufactured by Welin Davit and
Boat Division of Continental Copper &
Steel Industries, Inc., Perth Amboy, N.J.
(Reinstates and supersedes Approval No.
160.035/31/1 terminated in FEDERAL REG-
ISTER, December 17, 1959.)

Approval No. 160.035/262/1, 26.0' x
8.33' x 3.54' steel, oar-propelled lifeboat,
46-person capacity, identified by con-
struction and arrangement dwg. No. 26-6
dated February 3, 1949, and revised
March 2, 1955, manufactured by Marine
Safety Equipment Corp., Point Pleasant,
N.J. (Extension of the approval pub-
lished in FEDERAL REGISTER May 7, 1955,
effective May 7, 1960.)
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NOTICES

BUOYANT VESTS, KAPOK OR FIBROUS GLASS,
ADULT AND CHILD

NOTE: Approved for use on motorboats of
Classes A, 1, or 2 not carrying passengers for
hire.

Approval No. 160.047/23/0, Model CKS,
child kapok buoyant vest, U.S.C.G. Speci-
fication Subpart 160.047, manufactured
by The Safegard Corp., Box 66, Station
B, Cincinnati 22, Ohio. (Extension of
the approval published in FEDERAL REGIS-
TER May 7, 1955, effective May 7, 1960.)

Approval No. 160.047/24/0, Model AK,
adult kapok buoyant vest, U.S.C.G. Speci-
fication Subpart 160.047, manufactured
by Iowa Fibre Products, Inc., 2425 Dean
Ave., Des Moines 17, Iowa, for Hawkeye
Sporting Goods Co., P.O. Box 613, Des
Moines, Iowa. (Extension of the ap-
proval published in FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)

Approval No. 160.047/25/0, Model AK,
adult kapok buoyant vest, U.S.C.G. Speci-
fication Subpart 160.047, manufactured
by Iowa Fibre Products, Inc., 2425 Dean
Ave., Des Moines 17, Iowa. (Extension of
the approval published in FEDERAL REGIS-
TER May 7, 1955, effective May 7, 1960.)

Approval No. 160.047/26/0, Model AK,
adult kapok buoyant vest, U.S.C.G. Speci-
fication Subpart 160.047, manufactured
by Elvin Salow Co., 273-285 Congress St.,
Boston 10, Mass. (Extension of the ap-
proval published in FEDERAL REGISTER
June 22, 1955, effective June 22, 1960.)

Approval No. 160.047/27/0, Model
CKM, child kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manu-
factured by Elvin Salow Co., 273-285
Congress St., Boston 10, Mass. (Ex-
'tension of the approval published in
FEDERAL REGISTER June 22, 1955, effective
June 22, 1960.)

Approval No. 160.047/28/0, Model
CKS, child kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manu-
factured by Elvin Salow Co., 273-285
Congress St., Boston 10, Mass. (Ex-
tension of the approval published in
FEDERAL REGISTER June 22, 1955, effective
June 22, 1960.)

Approval No. 160.047/29/0, Model
CKM, child kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manufac-
tured by The American Pad & Textile
Co., Greenfield, Ohio, for Montgomery
Ward & Co., Inc., 619 West Chicago
Avenue, Chicago 7, I1. (Extension of
the approval published in FEDERAL REGIS-
TER May 7, 1955, effective May 7, 1960.)

Approval No. 160.047/30/0, Model CKS,
child kapok buoyant vest, U.S.C.G. Speci-
fication Subpart 160.047, manufactured
by The American Pad & Textile Co.,
Greenfield, Ohio, for Montgomery Ward
& Co., Inc., 619 West Chicago Avenue,
Chicago 7, Ill. (Extension of the ap-
proval published in FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)

Approval No. 160.047/31/0, Model
CKM, child kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manufac-
tured by Iowa Fibre Products, Inc., 2425
Dean Ave., Des Moines 17, Iowa. (Exten-
sion of the approval published in FEDERAL
REGISTER June 22, 1955, effective June 22,
1960.)

Approval No. 160.047/32/0, Model
CKM, child kapok buoyant vest, U.S.CG.

Specification Subpart 160.047, manufac-
tured by Iowa Fibre Products, Inc., 2425
Dean Ave., Des Moines 17, Iowa, for
Hawkeye Sporting Goods Co., P.O. Box
613, Des Moines, Iowa. (Extension of
the approval published in FEDERAL REGIS-
TER June 22, 1955, effective June 22,
1960.)

Approval No. 160.047/33/0, Model CKS,
child kapok buoyant vest, U.S.C.G. Spec-
ification Subpart 160.047, manufactured
by Iowa Fibre Products, Inc., 2425 Dean
Ave., Des Moines 17, Iowa. (Extension
of the approval published in FEDERAL
REGISTER June 22, 1955, effective June 22,
1960.)

Approval No. 160.047/34/0, Model
CKS, child kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manufac-
tured by Iowa Fibre Products, Inc., 2425
Dean Ave., Des Moines 17, Iowa, for
Hawkeye Sporting Goods Co., PO. Box
613, Des Moines, Iowa. (Extension of the
approval published in FEDERAL REGISTEIR

June 22, 1955, effective June 22, 1960.)
Approval No. 160.047/423/0, Type I,

Model AK-1, adult kapok buoyant vest,
U.S.C.G. Specification Subpart 160.047,
manufactured by Bottom Dollar Indus-
tries, Inc., 715 Izard St., Little Rock,
Ark., for Allgood Products Co., 824 West
Eighth, Little Rock, Ark.

Approval No. 160.047/424/0, Type I,
Model CKM-1, child kapok buoyant vest,
U.S.C.G. Specification Subpart 160.047,
manufactured by Bottom Dollar Indus-
tries, Inc., 715 Izard St., Little Rock,
Ark., for Allgood Products Co., 824 West
Eighth, Little Rock, Ark.

Approval No. 160.047/425/0, Type I,
Model CKS-1, child kapok buoyant vest,
U.S.C.G. Specification Subpart 160.047,
manufactured by Bottom Dollar Indus-
tries, Inc., 715 Izard St., Little Rock,
Ark., for Allgood Products Co., 824 West
Eighth, Little Rock, Ark.

Approval No. 160.047/426/0, Type I,
Model AK-1, adult kapok buoyant vest,
U.S.C.G. Specification Subpart 160.047,
manufactured by Bottom Dollar. Indus-
tries, Inc., 715 Izard St., Little Rock,
Ark., for Herter's Inc., Waseca, Minn.

Approval No. 160.047/427/0, Type I,
Model CKM-1, child kapok buoyant vest,
U.S.C.G. Specification Subpart 160.047,
manufactured by Bottom Dollar Indus-
tries, Inc., 715 Izard St., Little Rock,
Ark., for Herter's Inc., Waseca, Minn.

Approval No. 160.047/427/0, Type I,
Model CKS-1, child kapok buoyant vest,
U.S.C.G. Specification Subpart 160.047,
manufactured by Bottom Dollar Indus-
tries, Inc., 715 Izard St., Little Rock,
Ark., for Herter's, Inc., Waseca, Minn.

Approval No. 160.047/435/0, Type I,
Model AK-1, adult kapok buoyant vest,
U.S.C.G. Specification Subpart, 160.047,
manufactured by The Howard Zink
Corp., 5550 Paramount Blvd., Long
Beach 5, Calif.

Approval No. 160.047/436/0, Type I,
Model CKM-1, child kapok buoyant vest,
U.S.C.G. Specification Subpart 160.047,
manufactured by The Howard Zink
Corp., 5550 Paramount Blvd., Long
Beach 5, Calif.

Approval No. 160.047/437/0, Type I,
Model CKS-1, child kapok buoyant 'vest,
U.S.C.G. Specification Subpart 160.047,
manufactured by The Howard Zink

Corp., 5550 Paramount Blvd., Long
Beach 5, Calif.

Approval No. 160.047/442/0, Type I,
Model AK-1, adult kapok buoyant vest,
U.S.C.G. Specification Subpart'160.047,
manufactured by Style-Crafters, Inc.,
P.O. Box 3277, Station A, Greenville,
S.C., for Polyco, Inc., 312 Dobbs St.,
Marietta, Ga.

Approval No. 160.047/443/0, Type I,
Model CKM-1, clild kapok buoyant vest,
U.S.C.G Specification Subpart 160.047,
manufactured by Style-Crafters, Inc.,
P.O. Box 3277, Station A, Greenville,
S.C., for Polyco, Inc., 312 Dobbs St.,
Marietta, Ga

Approval No. 160.047/444/0, Type I,
Model CKS-1, child kapok.buoyant vest,
U.S.C.G. Specification Subpart 160.047,
manufactured by Style-Crafters, Inc.,
P.O. Box 3277, Station A, Greenville,
S.C., for Polyco, Inc., 312 Dobbs St.,
Marietta, Ga.

BUOYANT CUSHIONS, KAPOK OR FIBROUS

GLASS

NOTE: Approved for use on motorboats
of Classes A, 1, or 2 not carrying passengers
for hire.

Approval No. 160.048/3/0, group ap-
proval for rectangular and trapezoidal
kapok buoyant cushions, U.S.C.G. Speci-
fication Subpart 160.048, sizes and
weights of kapok filling to be as per
Table 160.048-4(c) (1) (), manufactured
by The American Pad & Textile Co.,
Greenfield, Ohio. (Extension of the
approval published in FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)Approval No. 160.048/4/0, group ap-
proval for rectangular and trapezoidal
fibrous glass buoyant cushions, U.S.C.G.
Specification Subpart 160.048, sizes and
weights of fibrous glass filling to be as
per Table 160.048-4(c) (1) (Ii), manufac-
tured by The American Pad & Textile
Co., Greenfield, Ohio. (Extension of the
approval published in FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)

Approval No. .160.048/5/0, special ap-
proval for 14" x 17" x 2" rectangular
ribbed-type kapok buoyant cushion, 21
oz. kapok, dwg. Nos. A-16 and B-245,
dated February 15, 1955, manufactured
by The American Pad & Textile Co.,
Greenfield, Ohio. (Extension of the ap-
proval published in FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)

Approval No.. 160.048/6/0, special ap-
proval for 14" x 19" x 2" rectangular
ribbed-type kapok buoyant cushion, 24
oz. kapok, dwg. Nos. A-15 and B-245,
dated February 15, 1955, manufactured
by The American Pad & Textile Co.,
Greenfield, Ohio. (Extension of the ap-
proval published in FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)

Approval No. 160.048/7/0, group ap-
proval for rectangular and trapezoidal
kapok buoyant cushions, U.S.C.G. Speci-
fication Subpart 160.048, sizes and
weights of kapok filling to be as per
Table 160.048-4(c) (1) (1), manufactured
by Iowa Fibre Products, Inc., 2425 Dean
Ave., Des Moines 17, Iowa. (Extension
of the approval published In FEDERAL
REGISTER June 22, 1955, effective June
22, 1960.)

Approval No. 160.048/8/0, group ap-
proval for rectangular and trapezoidal
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kapok buoyant cushions, U.S.C.G. Speci-
fication Subpart 160.048, sizes and
weights of kapok filling to be as per
Table 160.048-4(c) (1) (i), manufactured
by Iowa Fibre Products, Inc., 2425 Dean
Ave., Des Moines 17, Iowa, for Hawkeye
Sporting Goods Co., P.O. Box. 613, Des
Moines, Iowa. (Extension of the ap-
proval published in FEDERAL REGISTER
June 22, 1955, effective June 22, 1960.)

Approval No. 160.048/9/0, special ap-
proval for 131/2" x 18" x 2" rectangular
ribbed-type kapok buoyant cushion, 23
oz. kapok, dwg. No. 1, dated April 5, 1955,
manufactured by Iowa Fibre Products,
Inc., 2425 Dean Ave., Des Moines 17,
Iowa. (Extension of the approval pub-
lished in FEDERAL REGISTER June 22, 1955,
effective June 22, 1960.)

Approval No. 160.048/10/0, special ap-
proval for 131/2" x 18" x 2" rectangular
ribbed-type kapok buoyant cushion, 23
oz. kapok, Iowa Fibre Products, Inc., dwg.
No. 1, dated April 5, 1955, manufactured
by Iowa Fibre Products, Inc., 2425 Dean
Ave., Des Moines 17, Iowa, for Hawkeye
Sporting Goods Co., P.O. Box 613, Des
Moines, Iowa. (Extension of the ap-
proval published in FEDERAL REGISTER
June 22, 1955, effective June 22, 1930.)

Approval No. 160.048/76/1, group ap-
proval for rectangular and trapezoidal
kapok buoyant cushions, U.S.C.G. Speci-
fication Subpart 160.048, sizes and
weights of kapok filling to be as per Table
160.048-4(c) (1) (i), manufactured by
Ben-Sun Products Corp., 8th & Spring
Garden Sts., Philadelphia, Pa. (Super-
sedes Approval No. 160.048/76/0 publish-
ed in Federal Register July 17, 1956.)

Approval No. 160.048/143/1, special
group approval for 15" x 2" x various
lengths rectangular kapok buoyant cush-
ions, U.S.C.G. Specification Subpart
160.048, weights of kapok filling to be as
per Table 160.048-4(c) (1) (i), manufac-
tured by Massoud Marine Upholstery,
Inc., 110 Manufacturing St., Dallas 7,
Tex. (Supersedes Approval No. 160.048/
148/0 published In FEDERAL REGISTER
June 21, 1960.)
BUOYANT CUSHIONS, UNICELLULAR PLASTIC

FOAM
NoTE: Approved for use on motorboats of

Classes A, 1, or 2 not carrying passengers for
hire.

Approval No. 160.049/2/0, group ap-
proval for rectangular and trapezoidal
unicellular plastic foam buoyant cush-
ions, U.S.C.G. Specification Subpart
160.049, sizes to be as per Table 160.049-4
(c) (1), manufactured by The American
Pad & Textile Co., Greenfield, Ohio.
(Extension of the approval published in
FEDERAL REGISTER May 7, 1955, effective
May 7, 1960.)

Approval No. 160.049/3/0, group ap-
proval for rectangular and trapezoidal
unicellular plastic foam buoyant cush-
ions, U.S.C.G. Specification Subpart
160.049, sizes to be as per Table 160.049-4
(c) (1), manufactured by Atlantic-
Pacific Manufacturing Corp., 124 Atlantic
Avenue, Brooklyn 1, N.Y. (Extension of
the Approval published In FEDERAL REG-
ISTER June 22, 1955, effective June 22,
1960.)

Approval No. 160.049/32/0, group ap-
proval for rectangular and trapezoidal

.FEDERAL REGISTER

unicellular plastic foam buoyant cush-
ions, U.S.C.G. Specification Subpart
160.049, sizes to be as per Table 160.049-4
(c) (1), manufactured by Frontier Up-
holstering Co., Manistee, Mich.

LIFE RAFTS, INFLATABLE

Approval No. 160.051/1/0, inflatable
life raft, 4-person capacity, identified by
general arrangement dwg. No. SEC/MN/
4001, Alt. 3, dated May 2, 1960, manu-
factured by Survival Equipment Corp.,
27 Main St., San Francisco 5, Calif.

Approval No. 160.051/2/0, inflatable
life raft, 6-person capacity, identified by
general arrangement dwg. No. SEC/MN/
6001, Alt. 3, dated May 2, 1960, manu-
factured by Survival Equipment Corp.,
27 Main St., San Francisco 5, Calif.

Approval No. 160.051/3/0, inflatable
life raft, 8-person capacity, identified by
general arrangement dwg. No. SEC/MN/
8001, Alt. 4, dated May 2, 1960, manu-
factured by Survival Equipment Corp.,
27 Main St., San Francisco 5, Calif.

Approval No. 160.051/4/0, inflatable
life raft, 10-person capacity, identified by
general arrangement dwg. No. SEC/MN/
10001, Alt. 4, dated May 2, 1960, manu-
factured -by Survival Equipment Corp.,
27 Main St., Sah Francisco 5, Calif.

Approval No. 160.051/5/0, inflatable
life raft, 15-person capacity, identified by
general arrangement dwg. No. SEC/MN/
15001, Alt. 3, dated May 2, 1960, manu-
factured by Survival Equipment Corp.,
27 Main St., San Francisco 5, Calif.

Approval No. 160.051/6/0, inflatable
life raft, 25-person capacity, identified by
general arrangement dwg. No. SEC/MN/
25001, Alt. 2, dated May 2, 1960, manu-
factured by Survival Equipment Corp.,
27 Main St., San Francisco 5, Calif.

Approval No. 160.051/10/0, inflatable
life raft, 12-person capacity, identified by
general arrangement dwg. No. SEC/MN/
12001, Alt, 1, dated May 2, 1960, manu-
factured by Survival Equipment Corp.,
27 Main St., San Francisco 5, Calif.

Approval No. 160.051/11/0, inflatable
life raft, 20-person capacity, identified by
general arrangement dwg. No. SEC/MN/
20001, Alt. 1, dated May 2, 1960, manu-
factured by Survival Equipment Corp.,
27 Main St., San Francisco 5, Calif.

WORK VESTS, UNICELLULAR PLASTIC FOAM

Approval No. 160.053/8/0, unicellular
plastic foam work vest as per Mili-
tary Specification MIL-L-17653A and
U.S.C.G. Specification Subpart 160.053,
manufactured by The Safeguard Corp.,
Box 66, Station B, Cincinnati 22, Ohio.

Approval No. 160.053/9/0, unicellular
plastic foam work vest as per Mili-
tary Specification MIL-L-17653A and
U.S.C.G. Specification Subpart 160.053,
manufactured by The Safeguard Corp.,
Box 66, Station B, Cincinnati 22, Ohio,
,for Safety First Supply Co., 425. Magee
St., Pittsburgh 19, Pa.

KITS, FIRST AID (FOR INFLATABLE LIFE

RAFTS)

Approval No. 160.054/4/0, Model No.
M-3 first aid kit for inflatable life rafts,
dwg. dated February 13, 1960, manufac-
tured by E. D. Bullard Co., 2680 Bridge-
way, Sausalito, Calif.
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FIRE PROTECTIVE SYSTEMS

Approval No. 161.002/2/0, DETECT-
A-FIRE, Type 27020, Fire Alarm Ther-
mostat, having temperature ratings of
140 ° F., 1600 F., for use with approved
closed-circuit type Fire Indicating and
Alarm Systems. Approved as affording
protection of an area where no point on
the overhead is more than 17.5 feet from
the thermostat except that the overhead
on each side of beams over 12 inches in
depth shall be considered as separate
areas for the purpose of this space limi-
tation; identified by drawing 27020-2,
Rev. J/3 dated September 28, 1959, man-
ufactured by Fenwal, Inc., Ashland,
Mass.

Approval No. 161.002/3/0, DETECT-
A-FIRE, Type 27021, Fire Alarm Ther-
mostat, having temperature ratings of
140' F., 160' F., and 225' F., for use with
approved open-circuit type Fire Indicat-
ing and Alarm Systems. Approved as
affording protection of an area where no
point on the overhead is more than 17.5
feet from the thermostat except that the
overhead on each side of beams over
12 inches in depth shall be considered as
separate areas for the purpose of this
spacing limitation; identified by draw-
ing 27021-2, Rev. J/4 dated September
28, 1959, manufactured by Fenwal, Inc.,
Ashland, Mass.

TELEPHONE SYSTEMS, SOUND POWERED

Approval No. 161.005/12/1, Sound
powered, telephone station, selective
ringing, common talking, 19 station max-
imum, bulkhead mounting, splashproof,
with internal hand generator bell, dwg.
No. 1, Alt. 3, Type A, Model W, manu-
factured by Hose-McCann Telephone
Co., Inc., 25th St. and 3rd Ave., Brooklyn
32, N.Y. (Extension of the approval
published in FEDERAL REGISTER May 7,
1955, effective March 25, 1960.)

Approval No. 161.005/15/1, sound pow-
ered telephone station, selective ringing,
common talking, 19 stations maximum,
bulkhead mounting, waterproof, with at-
tached 3" or 4" hand generator bell,
dwg. No. 5, Alt. 3, Type A, Model W.T.,
manufactured by Hose-McCann Tele-
phone Co., Inc., 25th St. and 3rd Ave.
Brooklyn 32, N.Y. (Extension of the ap-
proval published in FEDERAL REGISTER
June 22, 1955, effective May 10, 1960.)

Approval No. 161.005/16/1, sound pow-
ered telephone station, selective ringing,
common talking, 19 stations maximum,
bulkhead mounting, waterproof, with
separately mounted 6" or 8" hand gen-
erator bell, dwg. No. 6, Alt. 3, Type A,
Model W.T., manufactured by Hose-
McCann Telephone Co., Inc., 25th St.
and 3rd Ave., Brooklyn 32, N.Y. (Ex-
tension of the approval published in
FEDERAL REGISTER June 22, 1955, effective
May 10, 1960.). Approval No. 161.005/17/1, sound pow-
ered telephone station, selective ringing,
common talking, 19 stations maximum,
pedestal mounting, waterproof, with at-
tached 6" or 8" hand generator bell, dwg.
No. 8, Alt. 3, Type A, Model W.T.P., man-
ufactured by Hose-McCann Telephone
Co., Inc., 25th St. and 3d Ave., Brook-
lyn 32, N.Y. (Extension of the approval
published in FEDERAL REGISTER June 22,
1955, effective May 10, 1960.)
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Approval No. 161.005/19/1, sound pow-
ered telephone station, selective ringing,
common talking, 19 stations maximum,
pedestal mounting, waterproof, with at-
tached 6" or 8" hand generator bell, dwg.
No. 12, Alt. 3, Type A, Model W.T.P.-1,
manufactured by Hose-McCann Tele-
phone Co., Inc., 25th St. and 3d Ave.,
Brooklyn 32, N.Y. (Extension of the

-approval published in FEDERAL REGISTER
June 22, 1955, effective May 10, 1960.)

FIRE EXTINGUISHERS, PORTABLE, HAND,
CARBON-DIOXIDE TYPE

Approval No. 162.005/14/1, Alfite
Speedex 5, 5-lb. carbon dioxide type
hand portable fire extinguisher, as-
sembly dwg. No. 28X-1934 dated March
15, 1955, nameplate No. 28X-2134 on dwg.
No. 28X-2130, Alt. M. dated June 29,
1949 (Coast Guard Classification: Type
B, Size I; and Type C, Size I), manufac-
tured by American LaFrance, Division of
Sterling Precision Corp., Elmira, N.Y.
(Extension of the approval published in

FEDERAL REGISTER June 22, 1955, effective
June 22, 1960.)

Approxal No. 162.005/47/0, Kidde
Fyre-Freez Model 1SF, 15-lb. carbon di-
oxide type hand portable fire extin-
guisher, assembly dwg. MS870369, Rev. A
dated June 20, 1950, nameplate dwg. No.
270194, Rev. B dated March 9, '1951
(Coast Guard Classification: Type B,
Size II; and Type C, Size II), manufac-
tured by Walter Kidde & Company, Inc.,
Belleville 9, N.J. (Extension of the ap-
proval published in FEDERAL REGISTER
June 22, 1955, effective June 22, 1960.)

Approval No. 162.005/48/0, Kidde-
Freez Model 10F, 10-lb. carbon dioxide
type hand portable fire extinguisher, as-
sembly dwg. No. MS870811, Rev. A dated
June 10, 1952, name plate dwg. No.
270286, Rev. A dated June 11, 1952 (Coast
Guard Classification: Type B, Size I; and
Type C, Size I), manufactured by Walter
Kidde & Company, Inc., Belleville 9, N.J.
(Extension of the approval published in
FEDERAL REGISTER June 22, 1955, effective
June 22, 1960.)

Approval No. 162.005/49/0, Kidde Fyre-
Freez Model 5F, 5-lb. carbon dioxide type
hand portable fire extinguisher, assembly
dwg. No. MS870390, Rev. A dated Sep-
tember 6, 1950, name plate dwg. No.
270204, Rev. C dated March 9, 1951
(Coast Guard Classification: Type B,
Size I: and Type C, Size I), manufac-
tured by Walter Kidde & Company, Inc.,
Belleville, N.J. (Extension of the ap-
proval published in FEDERAL REGISTER
June 22, 1955, effective June 22, 1960.)

Approval No. 162.005/135/0, Power-Pak
Model T-100 (Symbol GEN), 10-lb. car-
bon dioxide type hand portable, fire ex-
tinguisher, assembly dwg. No. 10AKR-
12281 dated May 17, 1960, name plate
dwg. No. 10AKR-13061 dated May 3, 1960
(Coast Guard Classification: Type B, Size
I; and Type C, Size I), manufactured by
The Fire Guard Corp., 1685 Shermer Rd.,
Northbrook, Ill., for Power-Pak Products,
Inc., 43 Pearl St., Buffalo 2, N.Y.

Approval No. 162.005/136/0, Power-Pak
Model No. T-150 (Symbol GEN), 15-lb.
carbon dioxide type hand portable fire
extinguisher, assembly dwg. No. 15AKR-
12925 dated May 17, 1960, name plate
dwg. No. 15AKR-13062 dated May 3, 1960

NOTICES

(Coast Guard Classification: Type B,
Size II; and Type C, Size II),.manufac-
tured by The Fire Guard Corp., 1685
Shermer Rd., Northbrook, Ill., for Power-
Pak Products, Inc., 43 Pearl St., Buffalo
2, N.Y.

FIRE EXTINGUISHERS, PORTABLE, HAND,
SODA-ACID TYPE

Approval No. 162.007/61/0, Model SA-
25 (Symbol GE, GEC, GEN, or GEP) 21/2-
gal. soda-acid type hand portable fire
extinguisher, assembly dwg. No. 301, Rev.
A dated May 1, 1957, name plate dwg.
No. 6833 dated June 19, 1959 .(Coast
Guard Classification: Type A, Size II),
manufactured by The General Fire Ex-
tinguisher Corp., 8740 Washington Blvd.,
Culver City, Calif., for Power-Pak Prod-
ucts, Inc., 43 Pearl St., Buffalo 2, N.Y.

FIRE EXTINGUISHERS, PORTABLE, HAND, WA-
TER, CARTRIDGE OPERATED OR STORED PRES-

SURE TYPE

Approval No. 162.009/18/1, Elk-Air
Model EASS, 2 Y2 -gal. stored pressure wa-
ter type hand portable fire extinguisher,
assembly dwg. No. C42787, Rev. A dated
August 19, 1959, name plate dwg. No.
B41410, Rev. D dated April 22, 1959
(Coast Guard Classification: Type A,
Size II), manufactured by Elkhart Brass
Mfg. Co., Inc., 1302 West Beardsley Ave.,
Elkhart, Ind.

Approval No. 162.009/39/0, Ansul Mod-
el WS-21/2 (Symbol EL), 21/2-gal. stored
pressure water type hand portable fire
extinguisher, assembly dwg. No. 5298,
Rev. 1 dated July 7, 1959, name plate dwg.
Nos. 5211, Rev. 2 dated March 26, 1958,
and 5271, Rev. 1 dated April 2, 1958
(Coast Guard Classification: Type A,
Size II), manufactured by Elkhart Brass
Mfg. Co.; Inc., 1302 W. Beardsley Ave.,
Elkhart, Ind., for Ansul Chemical Co.,
Marinette, Wis.

Approval No. 162.009/41/0, Kidde Mod-
el WSGC (Symbol GEP), 21/2-gal. water
cartridge operated type hand portable
fire extinguisher, assembly dwg. No. IW-
500-501, Rev. C dated July 7, 1958, name
plate dwg. No. IW-500-5474, Rev. D
dated April 13, 1960 (Coast Guard Clas-
sification: Type A, Size II), manufac-
tured by The General Fire Extinguisher
Corp., 8740 Washington Blvd., Culver.
City, Calif., for Walter Kidde & Co., Inc.,
Belleville 9, N.J.

FIRE EXTINGUISHERS, PORTABLE, HAND, DRY

CHEMICAL TYPE

Approval No. 162.010/60/0, Redi-Flo
Model DC-4C, 4-lb. dry chemical stored
pressure type hand portable fire extin-
guisher, assembly dwg. No. DC4C-0-57
dated June 10, 1958, name plate dwg.
No. DC4C-11-57 revised December 1959
(Coast Guard Classification: Type B,
Size I; and Type C, Size I), manufac-
tured by Stop-Fire, Inc., New Brunswick,
N.J. (mailing address: P.O. Box 9, Mon-
mouth Junction, N.J.)

Approval No. 162.010/61/0, Redi-Flo
Model DC-5C, 5-lb. dry chemical stored
pressure type hand portable fire extin-
guisher, assembly dwg. No. DC5C-0-57
dated June 10, 1958, name plate dwg. No.
DC5C-11-57, revised December 1959
(Coast Guard Classification: Type B,
Size I; and Type C, Size I), manufac-

tured by Stop-Fire, Inc., New Brunswick,
N.J. (mailing address: P.O. Box 9, Mon-
mouth Junction, N.J.)

Approval No. 162.010/62/0, Redi-Flo
Model DC10C, 10-lb. dry chemical stored
pressure type hand portable fire extin-
guisher, assembly dwg. No. DCXOC-01-
57 dated December 12, 1957, name plate
dwg. No. DC10C-18-57, Rev. A dated
April 28, 1960 (Coast Guard Classifica-
tion: Type B, Size II; and Type C, Size
II), manufactured by Stop-Fire, Inc.,
New Brunswick, N.J. (mailing address:
P.O. Box 9, Monmouth Junction, N.J.)

Approval No. 162.010/63/0, Redi-Flo
Model DC-15C, 15-lb. dry chemical stored
pressure type hand portable fire extin-
guisher, assembly dwg. No. DC1OC-01-57
dated December 12, 1957, name plate
dwg. No. DC15C-18-57 dated June 25,
1958 (Coast Guard Classification: Type
B, Size II; and Type C, Size II), manu-
factured by Stop-Fire, Inc., New Bruns-
wick, N.J. (mailing address: P.O. Box
9, Monmouth Junction, N.J.)

Approval No. 162.010/64/0, Redi-Flo
Model DC-20C, 20-lb. dry chemical stored
pressure type hand portable fire extin-
guisher, assembly dwg. No. DC1OC-01-57
dated December 12, 1957, name plate dwg.
No. DC20C-18-57 dated June 25, 1958
(Coast Guard Classification: Type B,
Size III; and Type C, Size III), manufac-
tured by Stop-Fire, Inc., New Brunswick,
N.J. (mailing address: P.O. Box 9, Mon-
mouth Junction, N.J.)

Approval No. 162.010/65/0, Redi-Flo
Model DC-25C, 25-lb. dry chemical
stored pressure type hand portable fire
extinguisher, assembly dwg. No. DC10C-
01-57 dated December 12, 1957, name
plate dwg. No. DC25C-18-57 dated June
25, 1958 (Coast Guard Classification:
Type B, Size III; and Type C, Size III),
manufactured by Stop-Fire, Inc., New
Brunswick, N.J. (mailing address: P.O.
Box 9, Monmouth Junction, N.J.)

Approval No. 162.010/78/0, Ansul
Model 5, '5-lb. dry chemical cartridge
operated type hand portable fire extin-
guisher, assembly dwg. No. 6621, Rev. 10
dated May 11, 1960, name plate dwg. Nos.
6603 dated June 11, 1958, 6604, Rev. 4
dated July 21, 1959, and 7022 dated Au-
gust 10, 1959 (Coast Guard Classifica-
tion: Type B, Size I; and Type C, Size
I), manufactured by Ansul Chemical
Co., Marinette, Wis.

Approval No. 162.010/90/0, Redi-Flo
Model DC-30C, 30-lb. dry chemical
stored pressure type hand portable fire
extinguisher, assembly dwg. No. DC10C-
01-57 dated December 12, 1957. name
plate dwg. No. DC30C-18-57 dated June
25, 1957 (Coast Guard Classification:
Type B, Size IV; and Type C, Size IV),
manufactured by Stop-Fire, Inc., New
Brunswick, N.J. (mailing address: P.O.
Box 9, Monmouth Junction, N.J.)

Approval No. 162.010/164/0, Model 21 2
DCP (Symbol KI)° 21/2-lb. dry chemical
stored pressure type hand portable fire
extinguisher, assembly dwg. No. 872799,
Rev. A dated March 9, 1960, name plate
dwg. No. 271590, Rev. C dated April 12,
1960 (Coast Guard Classification: Type
B, Size I; and Type C, Size I), manufac-
tured by Walter Kidde & Co., Inc., Belle-
ville 9, N.J., for American Fire Alarm Co.,
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Inc., 909 NE. Davis St., Portland 12,
Oreg.

Approval No. 162.010/166/0, Model
CM-5 (Symbol GE, GEC, GEN, or GEP),
5-lb. dry chemical stored pressure type
hand por table fire extinguisher, assembly
dwg. No. 52U4, Rev. C dated June 5, 1958,
name plate dwg. No. 6829 dated June 22,
1959 (Coast Guard Classification: Type
B, Size I; and Type C Size I), manufac-
tured by The General Fire Extinguisher
Corp., 8740 Washington Blvd., Culver
City, Calif., for Power-Pak Products, Inc.,
43 Pearl St., Buffalo 2, N.Y..

Approval No. 162.010/167/0, Model
CM-1 (Symbol GE, GEC, GEN, or
GEP). 10-lb. dry chemical stored pres-
sure type hand portable fire extinguisher,
assembly dwg. No. CP-10-5401, Rev. B
dated March 1958, name plate dwg. No.
6830 dated June 22, 1959 (Coast Guard
Classification: Type B, Size II; and Type
C, Size II), manufactured by The Gen-
eral Fire Extinguisher Corp., 8740 Wash-
ington Blvd., Culver City, Calif., for
Power-Pak Products, Inc., 43 Pearl St.,
Buffalo 2, N.Y.

Approval No. 162.010/168/0, Model
CM-20 (Symbol GE, GEC, -GEN, or
GEP), 20-lb. dry chemical stored pres-
sure type hand portable fire extinguisher,
assembly dwg. No. CP-20-5396, Rev. B
dated March 1958, name plate dwg. No.
6831 dated June 22, 1959 (Coast Guard
Classification: Type B, Size HI; and
Type C, Size III), manufactured by The
General Fire Extinguisher Corp., 8740
Washington Blvd., Culver City, Calif.,
for Power-Pak Products, Inc., 43 Pearl
St., Buffalo 2, N.Y.

Approval No. 162.010/169/0, Model
CM-30 (Symbol GE, GEC, GEN, or GEP),
30-lb. dry chemical stored pressure type
hand portable fire extinguisher assembly
dwg. No. CP-30-5397, Rev. B dated March
1958, name plate dwg. No. 6832 dated
June 22, 1959 (Coagt Guard Classifica-
tion: Type B, Size V; and Type C, Size
V), manufactured by The General Fire
Extinguisher Corp., 8740 Washington
Blvd., Culver City, Calif., for Power-Pak
Products, Inc., 43 Pearl St., Buffalo 2,
N.Y.

Approval No. 162.010/170/0, Model V-
21/2 (Symbol RA), 2'/ 2 -lb. dry chemical
stored pressure type hand portable fire
extinguisher, assembly dwg. No. 5305,
Rev. 1, dated May 3, 1260, name plate
dwg. No. 5376. Rev. 1 dated June 9, 1960
(Coast Guard Classification: Type B,
Size I; and Type C, Size I), manufac-
tured by Randolph Laboratories, Inc.,
1450 Frontage Road, Northbrook, Ill., for
Merlite Industries. Inc., 114 East 32d
St., New York 16, N.Y.

VALVES, PRESSURE VACUUM RELIEF AND SPILL

Approval No. 162.017/79/0, Figure No.
CG-AL-120, pressure only relief and spill
valve, atmospheric pattern, weight-
loaded poppets,.aluminum alloy body and
stainless steel poppets and fittings, dwg.
No. CG-AL-120, dated March 2, 1955,
approved for sizes 3", 4", 6" and 8",
manufactured by the Mechanical Marine
Co., Inc., 17 Battery Place, New York 4,
N.Y. (Extension of the approval pub-
lished in FEDERAL REGISTER May 7, 1955,
effective May 7, 1960.)

Approval No. 162.017/80/0, Figure No.
CG-AL-130, pressure-vacuum r e I I e f
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valve, enclosed pattern, weight-loaded
poppets, aluminum alloy body and stain-
less steel poppets and fittings, dwg. No.
CG-AL-130, dated March 2, 1955, ap-
proved for sizes 3", 4", 5", and 6",
manufactured by the Mechanical Marine
Co., Inc., 17 Battery Place, New York 4,
N.Y. (Extension of the approval pub-
lished in FEDERAL REGISTER May 7, 1955,
effective May 7, 1C60.)

Approval No. 162.017/88/0, Type AZ
150 pressure vacuum relief valve, en-
closed pattern, fitted with pressure and
vacuum unloader, weight-loaded pop-
pets, bronze parts except monel screen,
6" inlet, 6" outlet, dwg. No. CN 7036,
manufactured by Chr. Nielsens Eftf.,
Hoogh-Guldbergsgade 14, Horsens, Den-
mark.

SAFETY RELIEF VALVES, LIQUEFIED
COMPRESSED GAS

Approval No. 162.018/32/1, Style JO-
25, safety relief valve for liquefied-petro-
leum gas and anhydrous ammonia serv-
ice, full nozzle type metal-to-metal seat,
150 p.s.i. primary service pressure rating,
dwg. No. HV-60, dated September 3, 1954,
approved for inlet diameters of 1 inch
through 6 inches for a maximum set
pressure of 300 p.s.i.g., manufactured by
Crosby Valve and Gage Co., Wrentham,
Mass. (Extension of the approval pub-
lished in FEDERAL REGISTER June 22, 1955,
effective June 22, 1960.)

Approval No. 162.018/33/1, Style JO-35
safety relief valve for liquefied petroleum
gas and anhydrous ammonia service, full
nozzle type metal-to-metal seat, 300 p.s.i.
primary service pressure rating, dwg. No.
HV-61, dated September 3, 1954, ap-
proved for inlet diameters of 1 inch
through 6 inches for a maximum set
pressure of 300 p.s.l.g., manufactured by
Crosby Valve and Gage Co., Wrentham,
Mass. (Extension of the approval pub-
lished in FEDERAL REGISTER June 22, 1955,
effective June 22, 1960.)

APPLIANCES, LIQUEFIED PETROLEUM GAS
CONSUMING

Approval No. 162.020/28/2, Magic Chef
Model No. GC-10 range for liquefied
petroleum gas service, approved by the
American Gas Association, Inc., under
Certificate No. 11-22-5.901 and Supple-
ment Serial No. 13, manufactured by
Magic Chef, Inc., 4931 Daggett Ave.,
St. Louis 10, Mo. (Extension of the
approval published in FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)

Approval No. 162.020/29/2, Magic Chef
Model GC-11 range for liquefied petro-
leum gas service, approved by the Amer-
ican Gas Association, Inc., under Cer-
tificate No. 11-22-5.901 and Supplement
Serial No. 13, manufactured by Magic
Chef, Inc., 4931 Daggett Ave., St. Louis
10, Mo. (Extension of the approval pub-
lished in FEDERAL REGISTER May 7, 1955,
effective May 7, 1960.)

Approval No. 162.020/30/2, Magic Chef
Model No. GC-16 range for liquefied pe-
troleum gas service, approved by the
American Gas Association, Inc., under
Certificate No. 11-22-5.901 and Supple-
ment Serial No. 13, manufactured by
Magic Chef, Inc., 4931 Daggett Ave.,
St. Louis 10, Mo. (Extension of the ap-
proval published in FEDERPL PJ-GISTER
May 7, 1955, effective May 7, 1960.)
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Approval No. 162.020/42/2, Magic Chef
Model No. GC-12 range for liquefied pe-
troleum gas service, approved by the
American Gas Association, Inc., under
Certificate No. 11-22-9.901 and Supple-
ment -Serial No. 7, manufactured by
Magic Chef, Inc., 4931 Daggett Ave.,
St. Louis 10, Mo. (Extension of the ap-
proval published in FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)

Approval No. 162.020/43/2, Magic Chef
Model No. GC-14 range for liquefied pe-
troleum gas service, approved by the
American Gas Association, Inc., under
Certificate No. 11-22-5.901 and Supple-
ment Serial No. 13, manufactured by
Magic Chef, Inc., 4931 Daggett Ave.,
St. Louis 10, Mo. (Extension of the ap-
proval published in FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)

Approval No. 162.020/44/2, Magic Chef
Model No. GC-15 range for liquefied
petroleum gas service, approved by the
American Gas Association, Inc., under
Certificate No. 11-22-9.901 and Supple-
ment Serial No. 7, manufactured by
Magic Chef, Inc., 4931 Daggett Ave.,
St. Louis 10, Mo. (Extension of the
approval published In FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)

Approval No. 162.020/46/1, Magic Chef
Model No. GC-17 roast oven for liquefied
petroleum gas service, approved by the
American Gas Association, Inc., under
Certificate No. 11-22-28.901 and Supple-
ment Serial No. 3, manufactured by
Magic Chef, Inc., 4931 Daggett Ave.,
St. Louis 10, Mo. (Extension of the
approval published in FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)

Approval No. 162.020/91/0, Magic Chef
Model GR-28 range for liquefied pe-
troleum gas service, approved by the
American Gas Association, Inc., under
Certificate No. 1-689-3.801, manufac-
tured by Magic Chef, Inc., 4931 Daggett
Ave., St. Louis 10, Mo. (Extension of
the approval published in FEDERAL REG-
ISTER May 7, 1955, effective May 7, 1960.)

Approval No. 162.020/92/0, Magic Chef
Model No. GC-29A deep fat fryer for
liquefied petroleum gas service, approved
by the American Gas Association, Inc.,
under Certificate No. 13-(18-1.0 and
-1.1) .001, manufactured by Magic Chef,
Inc., 4931 Daggett Ave., St. Louis 10, Mo.
(Extension of the approval published
in FEDERAL REGISTER May 7, 1955, effec-
tive May 7, 1960.)

Approval No. 162.020/93/0, Magic Chef
Model No. 0C-29-AS deep fat fryer for
liquefied petroleum gas service, approved
by the American Gas Association, Inc.,
under Certificate No. 13-(18-1.0 and
-1.1) .001, manufactured by Magic Chef,
Inc., 4931 Dakgett Ave., St. Louis 10, Mo.
(Extension of the approval published in
FEDERAL REGISTER May 7, 1955, effective
May 7, 1960.)

Approval No. 162.020/94/0, Magic Chef
Model No. GC-26 range for liquefied
petroleum gas service approved by the
American Gas Association, Inc., under
Certificate No. 11-22-5.901 and Supple-
ment Serial Nos. 12 and 13, manufac-
tured by Magic Chef. Inc., 4931 Daggett
Ave., St. Louis 10, Mo. (Extension of the
approval published in-FEDERAL REGISTER
May 7, 1955, effective May 7, 1960.)
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FIRE EXTINGUISHERS, SEMIPORTABLE, DRY
CHEMICAL TYPE

Approval No. 162.032/3/0, C-O-Two
Type DCHU-150, 150-lb. dry chemical
type semiportable fire extinguisher,
Parts List No. 17 revised April 1, 1960,
instruction plate dwg. No. C-5762, Rev.
5 dated May 18, 1960 (Coast Guard
Classification: Type B, Size V; and Type
C, Size V), manufactured by The Fyr-
Fyter Co., 221 Crane St., Dayton 1, Ohio.
(Newark Plant, P.O. Box 750, Newark
1, N.J.)

Approval No. 162.032/4/0, C-O-Two
Type DCHU-300, 300-lb. dry chemical
type semiportable fire extinguisher,
Parts List No. 17 revised April 1, 1960,
instruction plate dwg. No. C-5762, Rev.
5 dated May 18, 1960 (Coast Guard
Classification: Type B, Size V; and Type
C, Size V), manufactured by The Fyr-
Fyter Co., 221 Crane St., Dayton 1, Ohio.
(Newark Plant,, P.O. Box 750, Newark
1, N.J.)

Approval No. 162.032/5/0, C-O-Two
Type DCHU-500, 500-lb. dry chemical
type semiportable fire extinguisher,
Parts List No. 17 revised April 1, 1960,
instruction plate dwg. No. C-5764, Rev.
4 dated May 17, 1960 (Coast Guard
Classification: Type B, Size V; and Type
C, Size V), manufactured by The Fyr-
Fyter Co., 221 Crane St., Dayton 1, Ohio.
(Newark Plant, P.O. Box 750, Newark
1, N.J.)

Approval No. 162.032/6/0, Kidde Model
200 DCPS, 200-lb. dry chemical stored
pressure type semiportable fire extin-
guisher (P/N 891383 with 50' of hose;
P/N 891384 with 100' of hose), assembly
dwg. No. 891383, Rev. B dated February
24, 1960, name plate dwg. No. 271384, re-
vised May 9, 1960 (Coast Guard Classi-
fication: Type B, Size V; and Type C,
Size V), manufactured by Walter Kidde
& Co., Inc., Belleville 9, N.J.

Approval No. 162.032/7/0, Kidde Model
Dual 200 DCPS, 400-lb. dry chemical
stored pressure type semiportable fire
extinguisher <P/N 890549 with 50' hose;
P/N 890554 with 100' of hose), assembly
dwg. No. 890549, Rev. B dated July 27,
1959, name plate dwg No. 271420, re-
vised May 9, 1960 (Coast Guard Classi-
fication: Type B, Size V; and Type C,
Size V), manufactured by Walter Kidde
& Co., Inc., Belleville 9, N.J.

STRUCTURAL INSULATION'

Approval No. 164.007/31/0, "Cafco
Blaze-Shield", sprayed asbestos fiber
type structural insulation identical to
that described in Underwriters Labora-
tories, Inc., Reports Nos. Retardant
3749-3 and 3749-4, dated May 8, 1958,
Underwriters Laboratories, of Canada
Report No. Canadian Retardant. 193,
dated October 31, 1958, and National
Bureau of Standards Test Report No.
TG10210-2053; FP3550, dated March 10,
1960, approved for use without other in-
sulating material to meet Class A-60 re-
quirements in a 2" thickness and not less
than 12 pounds per cubic foot density,
manufactured by Columbia Acoustics
and Fireproofing Co., Stanhope, N.J.

BULKHEAD .PANELS

Approval No. 164.008/41/0, NAVILITE
42, TYPE K, asbestos cement board type

NOTICES

bulkhead panel, identical to that de-
scribed in National Bureau of Standards
Test Report No. 6860, Project No. 1002-
30-10628, dated June 1, 1960, approved
as meeting Class B-15 requirements in a
%-inch thickness, 42 pounds per cubic
foot density, manufactured by Dansk
Eternit-Fabrik A/S, Aalborg, Denmark.

Approval No. 164.008/43/0, NAVILITE
36, TYPE Z, asbestos cement board type
bulkhead panel, identical, to that de-
scribed in National Bureau of Standards
Test Report No. 6860, Project No. 1002-
30-10628, dated June 1, 1960, approved
as meeting Class B-15 requirements in a
7/8-inch thickness, 36 pounds per cubic
foot density, manufactured by Dansk
Eternit-Fabrik A/S, Aalborg, Denmark.

Approval No. 164.008/45/0, NAVILITE
36, TYPE V, both sides HARD TOP
veneered, asbestos cement board type
bulkhead panel, identical to that de-
scribed in National Bureau of Standards
Test No. 6860, Project No. 1002-30-10628,
dated June 1, 1960, approved as meeting
Class B-15 requirements in a -inch
thickness inclusive of veneers, manufac-
tured by Dansk Eternit-Fabrik A/S,
Aalborg, Denmark.

Approval No. 164.008/47/0, NAVILITE
48, TYPE K, asbestos cement board type
bulkhead panel, identical to that de-
scribed in National Bureau of Standards
Test Report No. 6860, Project No. 1002-
30-10628, dated June 1, 1960, approved
as meeting Class B-15 requirements in a
%-inch thickness, 48 pounds per cubic
foot density, manufactured by Dansk
Eternit-Fabrik A/S, Aalborg, Denmark.

INCOMBUSTABLE MATERIALS

Approval No. 164.009/61/0, 'Cafco
Heat-Shield", sprayed asbestos fiber type
incombustible material identical to that
described in National Bureau of Stand-
ards Test Report No. TG10210-2053:
FP3550, dated March 10, 1960, approved
in a density of not less than 9 pounds
per cubic foot, manufactured by Colum-
bia Acoustics and Fireproofing Co., Stan-
hope, N.J.

Approval No. 164.009/62/0, "Cafco
Sound-Shield", sprayed asbestos fiber
type incombustible material identical to
that described in National Bureau of
Standards Test Report No. TG10210-
2053:FP3550, dated March 10, 1960, ap-
proved in a density of not less than 20
pounds per cubic foot, manufactured by
Columbia Acoustics and Fireproofing Co.,
Stanhope, N.J.

FIRE EXTINGUISHING SYSTEMS, FIXED

"General" Carbon Dioxide Marine
Fire Extinguishing Systems, typical in-
stallation dwg. No. M 5810, Rev. A dated
March 28, 1960, parts list dwg. No.
M-5810-1 revised April 21, 1960, manu-
factured by The Fire Guard Corp., 1685
Shermer Rd., Northbrook, Ill., for The
General Fire Extinguisher Corp., 8740
Washington Blvd., Culver City, Calif.

National Aer-O-Foam Marine Foam
Fire Extinguishing Systems with 6%
Foam Liquids, Instruction Sheet No.
620A revised June 6, 1960, manufactured
by National Foam Systems, Inc., Union
and .Adams Sts., West Chester, Pa.
(Supersedes Approval No. unnumbered,
published in FEDERAL REGISTER December
17, 1959.)

PART II-TERMINATION OF APPROVALS OF
EQUIPMENT, INSTALLATIONS OR MATERIALS

WINCHES, LIFEBOAT

Termination of Approval No. 160.015/
27/2, Type B172N lifeboat winch; ap-
proval is limited to mechanical compo-
nents and for a maximum working load
of 18,000 pounds pull at the drums (9,000
pounds per fall), identified by General
arrangement dwg. No. 2114-N dated De-
cember 1, 1941, and revised December 9,
1954, manufactured by Welin Davit and
Boat Division of Continental Copper &
Steel Industries, Inc., Perth Amboy, N.J.
(Approved FEDERAL REGISTER June 22,
1955. Termination of approval effeetive
June 22, 1960.)

BOILERS, HEATING

Termination of Approval No. 162.003/
162/0, Model No. 16 cast iron hot water
heater boiler, dwg. No. 122054A, maxi-
mum pressure 15 p.s.i., approval limited
to bare boiler, manufactured by Elisha
Webb & Son Co., 136 South Front St.,
Philadelphia 6, Pa. (Approved FEDERAL
REGISTER May 7, 1955. Termination of
approval effective May 7, 1960.)
. Termination of Approval No. 162.003/
163/0, Model No. 350A cast iron hot
water heating boiler, dwg. No. 122154A,
maximum pressure 15 p.s.l., approval
limited to bare boiler, manufactured by
Elisha Webb & Son Co., 136 South Front
St., Philadelphia 6, Pa. (Approved FED-
ERAL REGISTER May 7, 1955. Termina-
tion of approval effective May 7, 1960.)

PART rn-CHANGE IN ADDRESS OF
MANUFACTURER

The address of Mariner Laminates,
Inc., 501 Atlantic Ave., Freeport, N.Y.,
has been-changed to 100 Lambert Ave.,
Copiague, L.I., N.Y., for Approval Nos.
160.010/51/0 & 160.010/52/0 for buoyant
apparatus published in the FEDERAL
REGISTER of 28 July 1959; 160.033/55/0
for mechanical disengaging apparatus
published in the FEDERAL REGISTER of 27
September 1958; and 160.035/378/0 for
lifeboat published in FEDERAL REGISTER
of 17 December 1959.-

Dated: August 8, 1960.

[SEAL] J. A. HIRSHFIELD,
Vice Admiral, U.S. Coast Guard,

Acting Commandant.

[F.R. Doc. 60-7646; Filed, Aug. 15, 1960;
8:49 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

ALASKA

Notice of Proposed Withdrawal and
Reservation of Lands

The U.S. Forest Service has filed an
application, Serial Number J-011213 for
the withdrawal of the lands described
below, from all forms of appropriation
including the mining laws, the mineral
leasing laws and laws pertaining to the
disposition of materials. The applicant
desires the land for an administrative
site and recreation area.



Tuesday, August 16, 1960

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, P.O.
Box 2511, Juneau, Alaska.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary
on the application will be published in
the FEDERAL REGISTER. A separate notice
will be sent to each interested party of
record.

The lands involved in the application
are:

AUKE BAY AREA, JUNzAU

.Beginning at M.C. 6, U.S.S. 1504;
thence east 1.53 chis, to Corner 5 U.S.S.

1504;
thence in a northerly-direction along the

Glacier Highway for a distance of approxi-
mately 6.00 chins. to Corner 3, U.S.S. 2664;

thence south 31022' west 3.245 chns. to
M.C. 4 USS. 2664;

thence meandering In a southerly direc-
tion along the line of mean high tide of the
waters of Auke Bay a distance of approxi-
mately 3.50 cins. to M.C. 6, U.S.S. 1504 and
the point of beginning to contain approxi-
mately 1.5 acres.

R. PAUL RIGTRUP,
Acting Operations Supervisor.

[F.R. Doc. 60-7629; Filed, Aug. 15, 1960;
8:47 a.m.]

Office of the Secretary

OUTER CONTINENTAL SHELF; ATLAN-
TIC COAST AREA OFF GEORGIA

Geological and Geophysical
Explorations

Pursuant to the notice issued by the
Secretary of the Interior on September
17,-1953, concerning geological and geo-
physical explorations in the Outer Con-
tinental Shelf (18 F.R. 5667), a coopera-
tive agreement has been entered into
with the State Mineral Leasing Com-
mission of the State of Georgia covering
the protection and conservation of aqua-
tic life. In accordance with the provi-
sions of the said notice as supplemented
by the cooperative agreement, any per-
son, as defined in section 2(d of the
Outer Continental Shelf Lands Act of
August 7, 1953 (67 Stat. 452), is hereby
authorized to conduct geological and geo-
physical explorations in that part of the
Outer Continental Shelf seaward of the
submerged lands of the State of Georgia
upon condition (1) that his operations
shall be confined to such area or areas
as may be designated and approved by
the Regional Oil and Gas Supervisor of
the United States Geological Survey, (2)
that he has obtained appropriate per-
mission for such explorations from the
Corps of Engineers, Department of the
Army, and (3) that, for the protection
and conservation of aquatic life, he files
with the said Regional Oil and Gas Su-
pervisor and with the State Mineral
Leasing Commission his stipulation
agreeing to comply with the require-
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ments of the regulations of the said
Commission governing the methods and
inspection of and restrictions upon ge-
ological and geophysical explorations in
the submerged lands of the State of
Georgia, which regulations are hereby
adopted as the regulations of the Secre-
tary of the Interior applicable to that
part of the Outer Continental Shelf sea-
ward of the submerged lands of the State
of Georgia.

The enforcement of the regulations
hereby adopted is delegated to the Re-
gional Oil and Gas Supervisor of the
United States Geological Survey, and he
may accept the assistance of the State
of Georgia in any enforcement of the
said regulations. This general authori-
zation to conduct geological and geo-
physical explorations does not include
the right to conduct core or other ex-
ploratory drilling and is subject to ter-
mination upon not less than 60 days'
notice published in the FEDERAL REGISTER,
and the authorization to conduct such
explorations may be terminated as to
any person upon reasonable notice.

Dated: August 5, 1960.

ELMER F. BENNETT,
Acting Secretary of the Interior.

[P.R. Doc. 6-7521; Filed, Aug. 15, 1960;
9:22 a.m.]

DEPARTMENT OF COMMERCE
Federal Maritime Board

AMERICAN PIONEER LINE ET AL.

Notice of Agreements Filed for
Approval

Notice is hereby given that the follow-
ing described agreements have been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916 (39
Stat. 733, 46 U.S.C. 814):

(1) Agreement No. 8322-1, between
American Pioneer Line (United States
Lines Company) and Pacific Far East
Line, Inc., modifies a through billing ar-
rangement between the carriers (No.
8322) in the trade from U.S. Atlantic
ports to Wake -Island, with trans-
shipment at Honolulu, Hawaii. The
purpose of the modification is to (1)
include Midway, Kwajalein, and Eniwe-
tok Islands within the scope of the
agreement, (2) establish rates for han-
dling at the aforementioned islands, and
(3) increase the handling charge at
Wake Island from $3.50 to $5.00 per ton.

(2) Agreement No. 8514, between
Robin Line, Division of Moore-McCor-
mack Lines, Inc., and Compagnie Des
Messageries Maritime, covers a through
billing arrangement in the trade be-
tween U.S. Atlantic ports and Madagas-
car, Mauritius, Reunion and the Comores
Islands, with transshipment at Tama-
tave, Mombasa, Dar-es-Salaam or
Durban.

Interested parties may inspect these
agreements and obtain copies thereof
at the Office of Regulations, Federal
Maritime Board, Washington, D.C., and
may submit, within 20 days after publi-
cation of this notice in the FEDERAL
REGISTER, written statements with refer-

ence to either of these agreements and
their position as to approval, disapproval,
or modification, together with request
for hearing should such hearing be
desired.

Dated: August 11, IC60.

By order of the Federal Maritime
Board.

JAMES L. PIMPER,
Secretary.

[F.R. Doc. 60-7635; Filed, Aug. 15, 1960;

8:48 a.m.]

SCHENKERS INTERNATIONAL, INC.,
ET AL.

Notice of Agreements Filed for
Approval

Notice is hereby given that the follow-
ng described agreements have been filed

with the Board for approval pursuant to
section 15 of the Shipping Act 1916 (39
Stat. 733, 46 U.S.C. 814) :

Agreement
No.

Schenkers International, Inc., Chi-
cago, Ill., with-

R. 0. Hobelmann & Co., Inc. (Balti-
more) -------------------------- 8515

Wolf & Gerber (New York) --------- 8517
Markley Export Corp. (Philadel-

phia) --------------------------- 8518
J. S. Lipinski Co. (Toledo, Ohio) ---- 8519
Schenkers International Forwarders,

Inc. (New York) --------------- - 8522

Under these five agreements Schenkers
International, Inc. will perform the
necessary freight forwarding services on
shipments moving through Chicago re-
ferred to it by -the other party to the
respective agreement.

Interested parties may inspect these
agreements and obtain copies thereof at
the Office of Regulations, Federal Mari-
time Board, Washington, D.C., and may
submit, within 20 days after publication
of this notice in the FEDERAL REGISTER,
written statements with reference to the
agreements, and their position as to ap-
proval, disapproval, or modification, to-
gether with request for hearing should
such hearing be desired.

Dated: August 11, 1960.

By order of the Federal Maritime
Board.

JAMES L. PIMPER.
Secretary.

[FR. Doc. 60-7636; Filed, Aug. 15, 1960:
8:48 a.m.l

PAN AMERICAN SHIPPING CO. AND
HENRY VILA, INC.

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
Ing described agreement has been filed
with the Board for approval pursuant
to section 15 of the Shipping Act, 1916
(39-Stat. 735, 46 U.S.C. 814):

Agreement No. 8521 between Pan
American Shipping Co., of New Orleans,
Louisiana and Henry Vila, Inc., of New
York, New York, is a cooperative work-
ing arrangement under which the par-
ties will perform -freight forwarding
services for each other.
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Interested persons may Inspect this
agreement and obtain copies thereof at
the Office of Regulations, Federal Mari-
time Board, Washington, D.C., and may
submit, within 20 days after publication
of this notice in the FEDERAL REGISTER,
written statements with reference to the
agreement, and their approval, disap-
proval, or modification, together with
request for hearing should such hearing
be desired.

Dated: August 11, 1960..
By order of the Federal Maritime

Board.
JAMES L. PIMPER,

Secretary.

[P.R. Doc. 60-763/; Filed, Aug. 15, 1960;
8:48 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 27-9]

INDUSTRIAL WASTE DISPOSAL
CORP.

Notice of Issuance of Byproduct
Material License

Please take notice that pursuant to
the "Opinion and Final Decision" of the
Atomic Energy Commission dated June
22, 1960, in the matter of Industrial
Waste Disposal Corporation, the Atomic
Energy Commission has this date issued
Byproduct Material License No. 42-
4230-1 authorizing Industrial Waste
Disposal Corporation, 5420 Calhoun
Street, Houston, Texas, to receive, pos-
sess and store byproduct material and
to transfer said material to Oak Ridge
National Laboratory, Oak Ridge, Ten-
nessee or to the National Reactor Test-
ing Station, Idaho Falls, Idaho, for
burial.

Dated at Germantown, Md., August
10, 1960.

For the Atomic Energy Commission.

R. L. KIRK,
Deputy Director, Division of

Licensing and Regulation.
[P.. Doec. 60-7615; Filed, Aug. 15, 1960;

8:45 a.m.]

FEDERAL POWER COMMISSION
[Docket Nos. G-4848 etc. ]

ALBUQUERQUE ASSOCIATED OIL
CO. ET AL.

Notice of Applications and Date of
Hearing

AUGUST 8, 1960.
Albuquerque Associated Oil Company,

Docket No. G-4843; American Petrofina
Incorporated, and American Petrofina
Company of Texas, Docket No. G-10496;
Wasatch Corporation, Airfleets, Inc.j San
Diego Corporation and Albuquerque As-
sociated Oil Company, Docket No. 0-
10497; American Petrofina Company of
Texas, Docket Nos. G-11506, G-14548
and G-14614.

The above applications have been filed
pursuant to section 7 of the Natural Gas

Act, for certificates of public convenience
and necessity, authorizing the sale of
natural gas in interstate commerce, sub-
ject to the jurisdiction of the Commis-
sion, and amended for the substitution
of parties, as hereinafter described, all
as more fully represented in the respec-
tive applications, as amended, which are
on file with the Commission and open to
public inspection.

The application in Docket No. G-10496
was filed by Petro-Atlas" Corporation
(Petro-Atlas), for authorization to con-
tinue various sales of natural gas for-
merly made by Wasatch Corporation
(Wasatch), Airfleets, Inc., (Airfleets),
San Diego Corporation (San Diego) and
Albuquerque Associated Oil Company
(Albuquerque) (Wasatch, et al.), Petro-
Atlas' predecessors in interest.

In Docket No. 0-10497 Wasatch, et al.,
seeks permission and approval to aban-
don such sales.

Docket No. G-11506 is an application
by Petro-Atlas for certificate authoriza-
tion to continue various sales of gas here-
tofore made by Albuquerque to El Paso
Natural Gas Company (El Paso) in San
Juan and Rio Arriba Counties, New Mex-
ico. Albuquerque has applied for cer-
tificate authorization for only one of such
sales, which application is still pending in
Docket No. 0-4843 and included herein
for disposition. It is this sale for which
Albuquerque seeks abandonment au-
thorization as one of the applicants in
Docket No. G-10497. Also, this sale is
included in Petro-Atlas' certificate appli-
cation in Docket No. G-10496.

The application in Docket No. G-
14548 was filed by Petro-Atlas for au-
thorization to make two sales to El Paso
from acreage in San Juan and Rio Arriba
Counties, New Mexico. The application
filed by Petro-Atlas in Docket No. G-
14614 covers (a) a sale of additional gas
to El Paso from acreage in San Juan and
Rio Arriba Counties, New Mexico, dedi-
cated by three amendments to a contract
dated November 22, 1955and (b) a sale to
Pacific Northwest Pipeline Corporation
(Pacific) in Rio Arriba County, New Mex-
ico. Pacific later merged into El Paso.

On October 6, 1958, Petrofina, Inc., in
Docket Nos. G-11506, 0-14548 and G-.
14614, and said company jointly with
Petrofina in Docket No. G-10496, filed
motions to be substituted for Petro-Atlas
as applicants in said dockets, reflecting
(a) the merger on July 22, 1958, of Petro-
Atlas into Petrofina, Inc., with the latter
the surviving corporation, and (b) the
further transfer, by assignment from
Petrofina, Inc., to Petrofina dated July
31, 1958, of the interest formerly held by
Petro-Atlas in the acreage dedicated
under one of the contracts covered in
Docket No. 0-10496, namely, a contract
dated August 4, 1952, with Tennessee
Gas Transmission Company.

On September 28, 1959. Petrofina filed
motions to be substituted as applicant in
place of Petrofina, Inc., in Docket Nos.
01-11506, G-14548 and 0-14614, reflect-
ing the transfer to Petrofina, by various
assignments dated October 1, 1958, of all
Petrofina, Inc.'s interests in gas produc-
Ing properties in the State of New Mexico
and related gas sales contracts, including
those involved in the aforesaid dockets.

. On November 9, 1959, Petrofina filed
two amendments to the application in
Docket No. G-14614, one to reflect an
acreage correction and the other to in-
clude additional acreage dedicated to
the November 22, 1955, contract with El
Paso by supplemental agreements dated
November 12, 1958, and October 19, 1959.

Since the identical service proposed to
be abandoned by Wasatch, et al. in
Docket No. G-10497 will be continued by
Petrofina, no abandonment authoriza-
tion is necessary and said application is
subject to dismissal. The application in
Docket No. G-4843, for reasons hereto-
fore set forth is also subject to dismissal.

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli-
cable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
T and 15 of the Natural Gas Act, and the
Commission's rules of practice and pro-
cedure, a hearing will be held on Sep-
tember 14, 1960, at 9:30 a.m., e.d.s.t., in
a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such applications: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(c) (1) or (2) of the Commission's
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicants to appear or be repre-
sented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., In accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before August
29, 1960. Failure of any party to appear
at and participate in the hearing shall
be construed as waiver of and concur-
rence In omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

JOSEPH H. GUTRIDE,
Secretary.

[P.R. Doc. 60-7621; Filed, Aug. 15, 1960;
8:46 a.m.]

[Docket No. 12264 etc.]

EAST TENNESSEE NATURAL GAS CO.

O r d e r Consolidating Proceedings,
Setting Date of Hearing, Providing
for Submittal of Testimony and
Exhibits and Cross Examination
Thereof

AUGUST 9, 1960.
* East Tennessee Natural Gas Company,
Docket Nos. G-12264, G-17330 and G-
20072.

By orders issued March 21, 1957, De-
cember 24, 1958, and November 6, 1959,
in Docket Nos. G-12264, G-17330 and
0-20072, respectively, the Commission
suspended and deferred the use of cer-
tain revised tariff sheets to East Ten-
nessee Natural Gas Company's FPC Gas
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Tariff, Third Revised Volume No. 1, with
the provision that a public hearing
thereon be held at a later date. It
would appear appropriate that said pro-
ceedings should be heard on a consoli-
dated rezord at the time herein stated
to the end that they may be disposed
of as promptly as possible. To expedite
said matters, East Tennessee should be
directed to serve the prepared testimony
and exhibits which it proposes to offer
as its case-in-chief in advance of hear-
ing so that such testimony and exhibits
may be tested by cross-examination as
hereinafter provided.

The Commission orders:
(A) The proceedings in Docket Nos.

GY-12264, G-17330 and G-20072 are
hereby consolidated for purpose of
hearing.

(B) Pursuant to the prior orders of
the Commission in each of the above-
entitled proceedings and the Natural Gas
Act, particularly sections 4 and 15 there-
of, and the Commission's rules of practice
and procedure, a public hearing shall be
held commencing on October 17, 1960,
at 10:00 a.m., e.d.s.t., in a Hearing Room
of the Federal Power Commission, 441 G
Street NW., Washington, D.C., concern-
ing the matters and issues involved in
the proceedings hereby consolidated.

(C) On or before October 3, 1960, East
Tennessee shall serve upon all parties of
record (including five copies to the
Secretary of the Commission), the pre-
pared testimony and exhibits which it
proposes to offer as its case-in-chief at
the hearing herein ordered so that cross-
examination thereof may follow immedi-
ately without recess at that time.

By the Commission.

IICHAEL J. FARRELL,
Acting Secretary.

[P.R. Doe. 60-7622; Filed. Aug. 15, -1960;
8:46 a.m.]

[Docket No. CP60-1251

LOUISIANA NEVADA TRANSIT CO.
AND ARKANSAS LOUISIANA GAS
CO.

Notice of Application and Date of
Hearing

AUGUST 10, 1960.
Take notice that on June 20, 1960 Lou-

isiana Nevada Transit Company (Louisi-
ana Nevada), a Nevada corporation with
Its principal place of business in Ada,
Oklahoma, and Arkansas Louisiana Gas
Company (Arkansas Louisiana), a Dela-
ware corporation with its principal place
of business in Shreveport, Louisiana, filed
a joint application as supplemented on
June 29, 1960, pursuant to section 7 of
the Natural Gas Act, for a certificate of
public convenience and necessity author-
izing an exchange of natural gas between
the applicants at three proposed points
of interconnection between their respec-
tive main transmission systems in Hemp-
stead, Lafayette and Howard counties, all
In Arkansas. In addition, applicants
seek. authority to construct and operate
metering and interconnecting facilities
at the proposed points of intercon-
nection.

FEDERAL REGISTER

Louisiana Nevada and Arkansas Loui-
siana have entered into an exchange
arrangement providing for Louisiana
Nevada to take deliveries of gas on a
temporary basis while it Is effecting re-
pairs and replacements on its pipeline
system. It is anticipated that this ex-
change will involve delivery to Louisiana
Nevada of approximately 340,500 Mcf of
natural gas at a pressure base of 15.2
pounds and will cover a period of from
30 to 90 days. The application recites
that Louisiana Nevada will return equiv-
alent volumes of natural gas to Arkansas
Louisiana as soon as practical and upon
completion of such redeliveries the fa-
cilities will be disconnected.

The estimated cost of the temporary
interconnections will be approximately'
$3,500 which will be paid by Louisiana
Nevada.

Applicants were granted temporary
authorization by the Commission by let-
ter dated July 14, 1960 to exchange gas
as proposed and to construct and oper-
ate the facilities required to effectuate
such exchange of gas.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations, and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission's rules of practice and pro-
cedure, a hearing will be held on Sep-
tember 14, 1960, at 9:30 a.m., e.d.s.t., in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C., respecting the matters in-,
volved in and the issues presented by
such application: Provided, however;
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(c) (1) or (2) of the Commission's
rules of practice and procedure. Under
the procedure herein provided for, un-
less otherwise advised, it will be unneces-
sary for Applicants to appear or be rep-
resented at the hearing.

Protests or petitions to Intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before August
29, 1960. Failure of any party to appear
at and participate in the hearing shall
be construed as waiver of and concur-
rence in omission herein of the interme-
diate decision procedure in cases where
a request therefor Is made.

JOSEPH H. GUTRIDE,
Secretary.

[P.R. Doc. 60-7623; Filed, Aug. 15, 1960;8:46 a.m.]

[Docket No. G--18696

TEXAS EASTERN TRANSMISSION
CORP.

Notice of Application and Date of
Hearing

AUGUST 10, 1960.
Take notice that on June 3, 1959, Texas

Eastern Transmission Corporation (Ap-
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plicant) filed an application, as supple-
mented on August 3 and August 24, 1959,
for a certificate of public convenience
and necessity pursuant to section 7(c)
of the Natural Gas Act, authorizing Ap-
plicant to install and operate a compres-
sor station of approximately 7500 horse-
power on its 24-inch pipeline at the
existing station site of Applicant's Com-
pressor Station No. 1, near Longvlew,
Texas, all as more fully set forth in the
application, as supplemented, which is
on file with the Commission and open to
public inspection.

Applicant asserts that this new com-
pressor station is necessary because
United Gas Pipe Line Company
(United), from which company Appli-
cant receives gas, intends to reduce the
delivery pressure of its gas, and the vol-
umes of gas being delivered to Applicant
by United cannot be handled through the
existing station at the reduced pressures.

The cost of the proposed compressor
station is estimated at $2,504,000 which
Applicant proposes to finance out of
funds on hand.

Temporary authorization to construct
and operate the proposed facilities was
issued by the Commission by letter dated
September 21, 1959.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission's rules of practice and pro-
cedure, a hearing will be held on Sep-
tember 13, 1960, at 9:30 a.m., e.ds.t., in
a Hearing Room of the Federal Power
Commission, 441 0 Street NW., Wash-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(c) (1) or (2) of the Commission's
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be repre-
sented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Sep-
tember 1, 1960. Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the in-
termediate decision procedure in cases
where a request therefor is made.

JOSEPH H. OUTRIDE,Secretary.

[F.R. Doc. 60-7624; Filed, Aug. 15, 1960;
8:46 a.m.l
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FEDERAL TRADE COMMISSION
[File No. 21-528-41

RESIDENTIAL ALUMINUM SIDING
INDUSTRY

Notice of Trade Practice Conference
A trade practicp conference for the

Residential Aluminum Siding Industry
will be held under the auspices of the
Federal Trade Commission on Friday,
September 9, 1960, commencing at 10
a.m. (c.d.t.), in the Gold Coast Room,
Drake Hotel, Lake Shore Drive and Up-
per Michigan Avenue, Chicago, Illinois.

The conference will be held under the
general supervision of the Honorable
Robert T. Secrest, a Federal Trade Com-
missioner, and will constitute the first
step in the proceedings authorized by the
Commission for the establishment of
trade practice rules for this industry.

All persons, firms, corporations, and
organizations engaged in the manufac-
ture, sale, or offering for sale, of residen-
tial aluminum siding are cordially in-
vited to attend this conference and par-
ticipate in the proceedings.

NOTE: Those invited include the -primary
manufacturers of aluminum; manufacturers
or fabricators of residential aluminum sid-
ing; jobbers,. wholesalers, and retailers of
residential aluminum siding; contractors and
applicators who sell and install residential
aluminum siding; and manufacturers and
marketers of prefabricated homes having
aluminum siding. As here used "residential
aluminum siding" includes panels and
boards of various sizes and patterns which
are of aluminum composition and are
suitable for use as the exterior of walls of
existing or new residential structures. The
term includes aluminum boards and panels
designed for such use regardless of whether
an insulation material has been affixed to the

-underside thereof, or whether painted, or
not.

At the conference any industry mem-
ber may submit for consideration differ-
ent or additional trade practice rules,
and may propose amendments, deletions,
or additions, to the draft submitted by
this Association. In the interest of an
adequate and effective set of rules it is
proposed that certain provisions con-
tained in the draft of the Aluminum Sid-
ing Association should be made more spe-
cific and that rules on additional subjects
be considered. It is suggested that rules
on the following additional subjects,
among others, be considered: Deceptive
use of the model home theme; false
"gift" offers in sales promotion plans;
ba-t advertising; misrepresentation as to
character of business; misuse of terms
"custom-made," "custom-built," etc.;
misuse of terms "close-outs," "discontin-
ued lines," "special bargains," etc.; use
of the word "free"; enticing away em-
ployees, sales representatives, dealers or
distributors of competitors; deceptive in-
voicing; exclusive dealing; prohibited
forms of trade restraints (unlawful price
fixing, etc.) ; and prohibited discrimina-
tion in price, advertising, and promo-
tional allowances.

After the conference on September 9,
1960, and before any rules are finally
approved by the Commission a draft of
proposed rules in appropriate form will

NOTICES

be made available to all affected or in-
terested parties including consumers and
consumer organizations, upon public no-
tice affording them opportunity to pre-
sent their views, criticisms, and sugges-
tions regarding the proposed rules and to
be heard at a public hearing in the mat-
ter to be announced by the Commission,

Issued: August 12, 1960.
By direction of the Commission.

[SEAL] ROBERT M. PARRISH,
Secretary.

[F.R. Doc. 60-7528; Piled, Aug. 15, 1960;"
8:45 a.m.]

DEPARTMENT OF JUSTICE
Office of Alien Property

RUTH KAUFMANN ET AL.

Noticeof Intention To Return Vested
Property

Pursuant to section 32(f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re-
turn, on or after 30 days from the date
of publication hereof, the following
property, subject to any increase or de-
crease resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses:
Claimant, Claim No., Property, and Location

Ruth Kaufmann, Oss, The Netherlands;
$33.74 in the Treasury of the United States.

Rosina Hes, Laren, The Netherlands; $44.98
in the Treasury of the United States.

Rosina Pels, Nijmegen, The Netherlands;
$22.49 in the Treasury of the United States.

Samu Hes, Oss, The Netherlands; $22.49 in
the Treasury of the United States.

Simon Kurt van Os, Oss, The Netherlands:
$11.25 in the Treasury of the United States.

Claim No. 60982. Vesting Order No. 17836.
Executed at Washington, D.C., on Au-

gust 10, 1960.

For the Attorney General.

[SEAL] PAUL V. MYRON,
Deputy Director,

Offce of Alien Property.

[F.R. Doc. 60-7641; Filed, Aug. 18, 1960;
8:49 a.m.]

SECURITIES AND EXCHANGE.
COMMISSION
[File No. 54-2251

VALLEY GAS CO. ET AL.

Order Approving Plan
AUGUST 10, 1960.

In the matter of Valley Gas Company,
Blackstone Valley Gas and Electric Com-
pany, Eastern Utilities Associates; File
No. 54-225.

Eastern Utilities Associates ("EUA"),
a registered holding company, Blackstone
Valley Gas and, Electric Company
("Blackstone"), an electric and gas util-
ity subsidiary company of EUA, and
Valley (as Company ("Valley"), a newly

organized subsidiary company of Black-
stone, having filed a plan and amend-
ments thereto ("Plan"), consisting of
two steps, pursuant to section 11(e) of
the Public Utility Holding Company Act
of 1935 ("Act"), Step 1 of which plan

.provides, among other things, for the
sale and transfer by Blackstone of all of
its gas properties and certain other as-
sets to Valley, and the receipt by Black-
stone of securities of Valley in exchange
for the properties; and

A public hearing having been held after
appropriate notice, at which hearing all
interested persons were 'afforded an op-
portunity to be heard, and at which
hearing the Public Utility Administrator
of the State of Rhode Island participated
as a party, and a stockholder of Black-
stone, pursuant to leave granted, filed a
brief in opposition; and

EUA, Blackstone, and Valley having
requested the Commission to approve
Step 1 of the Plan and, pursuant to sec-
tion 11(e) and Section 18(f) of the Act,
to apply to an appropriate court to en-
force and carry out the terms and pro-
visions of said Step 1 of the Plan; and
that the issue and sale of first mortgage
bonds and 15-year unsecured promissory
notes by Valley be excepted from the
competitive bidding requirements of Rule
50 promulgated under the Act; and

The Commission having considered the
record and having this day filed its Find-
ings and Opinion herein, finding that
Step 1 of the Plan is necessary to effectu-
ate the provisions of section 11(b) of
the Act and is fair and equitable to the
persons affected thereby;

It is ordered, On the basis of said
Findings and Opinion, pursuant to sec-
tion 11(e) and other applicable provi-
sions of the Act, that Step 1 of the Plan
be, and it hereby is, approved, and the
issue and sale of $4,500,000 principal
amount of first mortgage bonds and
$1,500,000 face amount of 15-year un-

.secured promissory notes of Valley be,
and hereby are, excepted from the com-
petitive bidding requirements of Rule 50
promulgated under the Act.

It is further ordered, That this order
shall not become operative to authorize
the consummation of the transactions
contemplated by Step 1 of the Plan until
a court of competent jurisdiction shall,
upon application thereto by the Com-
mission, enter an order enforcing said
Step 1 of the Plan.

It is further ordered, That jurisdiction
is hereby, specifically reserved with re-
spect to: (a) Step 2 of the Plan; and (b)
the prices to be received for, the interest
rates on, and the terms and provisions of,
the first mortgage bonds and 15-year
unsecured promissory notes to be issued
by Valley. "

It is further ordered, That jurisdic-
tion is reserved: (a) to determine, ap-
prove, award, allow and allocate all fees,
expenses and remuneration in connec-
tion with the Plan and the transactions
incidental thereto, and (b) to entertain
such further proceedings, make such
further findings, enter such further
orders, and to take such further action
as the Commission may deem appropri-
ate in connection with the Plan, the
transactions incidental thereto and the
consummation thereof.
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It is further, ordered and recited, That
the transactions, as specified and item-
ized below, proposed in said Plan, are
necessary or appropriate to the integra-
tion of the holding-company system of
which EUA and its subsidiary companies
are members, and are necessary or ap-
propriate to effectuate the provisions of
section 11(b) of the Public-Utility Hold-
ing Company Act of 1935:

1. The purchase by Blackstone for $30
cash, at the par value of $10 each, of the
3 shares of Valley common stock now
outstanding.

2. The retirement, by purchase or re-
demption, of all of the outstanding
Blackstone Bonds of the following issue:
First Mortgage and Collateral Trust Bonds,

4'/ % Series due 1988.

and of part of either or both of the out-
standing Blackstone Bonds of the follow-
ing issues:
First Mortgage and Collateral Trust Bonds,

3% Series due 1973.
First Mortgage and Collateral Trust Bonds,

4'/ % Series due 19 3.

3. The conveyance by Blackstone to
Valley of Blackstone's released gas prop-
erties, together with its unmortgaged gas
properties and related assets including
working capital which, at April 30, 1960,
would have been as follows:

Book Value
4-30-60

Gas properties under mortgage-- $7, 383,000
Gas properties not under mort-

gage ------------------------ 557, 000
Inventories ------------------- 356, 000
Rented appliance installations. 389,000
Miscellaneous ----------------- 50, 000
Unamortized natural gas con-

version cost ---------------- 677, 000

Total assets, other than
cash --------------- 9,412,000

Less-tax liability to be assumed
by Valley -------------------- 70, 000

Net assets, other than
cash ---------------- 9,342,000

Cash ------------------------- 658, 000

10, 000, 000

and the issuance in exchange therefor of
$4,000,000 par value of Valley common
stock and either (a) $4,500,000 face
amount of Valley First Mortgage Bonds
and $1,500,000 face amount of Valley 15-
year notes, plus Valley short-term notes
in such further amount, If any, as may
be necessary to cover the excess of the
book value over $10,000,000 of the gas
properties and other assets conveyed to
Valley, or (b) Valley short-term notes,
in the face amount of $6,000,000 plus
such further amount, if any, as may be
necessary to cover the excess of net book
value over $10,000,000 as described in (a)
above, the foregoing to be effected with

such preliminary transactions as are re-
quired by the mortgage indenture for
release of the mortgaged gas properties.

4. In case $6,000,000 Valley short-
term notes are issued under the second
alternative of Item 3 above, the subse-
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quent exchange of said short-term notes
by Blackstone for $4,500,000 face amount
of Valley First Mortgage Bonds and
$1,500,000 face amount of Valley 15-year
notes.

5. In case additional Valley short-
term notes are issued under either the
first or second alternative of Item 3
above, the subsequent sale of such notes
by Blackstone to banks, or the payment
of such notes by Valley from its own
funds obtained by bank loans.

6. The sale by Blackstone to institu-
tional investors of $4,500,000 face
amount of Valley First Mortgage Bonds
and $1,500,000 face amount of Valley
15-year notes.

By the Commission.

ORVAL L. DuBois,
Secretary.

[F.R. Doc 60-7631; Filed, Aug. 15, 1960;
8:47 a.m.]

INJTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

AUGUST 11, 1960.
Protests to the granting of an appli-

cation must be prepared In accordance
with Rule 40 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEDERAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 36474: Commodities between
points in Texas. Filed by Texas-Louisi-
ana Freight Bureau, Agent (No. 389),
for interested rail carrers. Rates on
glycol, polypropylene, chocolate coating,
lime slurry or liquid lime, roofing pitch,
rust preventive, etc., starch and dex-
trine, etc., in carloads, between points
in Texas, over interstate routes through
adjoining States.

Grounds for relief: Intrastate compe-
tition and maintenance of rates from
and to points in other States not subject
to the same competition.

Tariff: Supplement 106 to Texas-Loui-
siana Freight Bureau tariff I.C.C. 865.

FSA No. 36476: T.O.F.C. service-
Chicago, Ill., to New Castle, Pa. Filed
by Erie Railroad Company (No. LW 1-
60). Rates on candy and confectionery,
also iron and steel articles, loaded in
trailers and transported on railroad flat
cars, from Chicago, Ill., and points
grouped therewith to New Castle, Pa.

Grounds for relief: Motor-truck com-
petition.

Tariff: Supplement 37 to Erie Rail-
road Company tariff I.C.C. 21211.

AGGREGATE -OF-INTERMEDIATES

PSA No. 36475: Commodities between
points in Texas. Filed by Texas-Louist-
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ana Freight Bureau, Agent (No. 390),
for interested rail carriers. Rates on
clothing, cotton, etc., pipe, etc., caustic
soda, in carloads, or tank-carloads, as
described in the application, from, to,
and between points in Texas, over in-
terstate routes through adjoining States.

Grounds for relief: Maintenance of
depressed rates established to meet in-
trastate competition without use of such
rates as factors in constructing combi-
nation rates.

Tariff: Supplement 106 to Texas-
Louisiana Freight Bureau tariff I.C.C.
865.

By the Commission.

[SEAL] HAROLD D. McCoY,
Secretary.

[F.R. Doc. 60-7638; Filed, Aug. 15, 1960;
8:48 a.m.]

[Notice 365]

MOTOR CARRIER TRANSFER
PROCEEDINGS

AUGUST 11, 1960.
Synopses of orders entered pursuant

to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
179), appear below:

As provided in the Commission's spe-
cial rules of practice any Interested
person may file a petition seeking re-
consideration of the following numbered
proceedings within 20 days from thedate
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC 63473. By order of August
9, 1960, The Transfer Board approved
the transfer to T. A. Kirchner, Lohman,
Mo., of Certificate in No. -MC 117071,
issued March 19, 1958, to Palmer Gol-
dammer and Howard Hendrickson, a
partnership, doing business as G. & H.
Truck Service, Lohman, Mo., authorizing
the transportation of: Livestock and
poultry from Lohman, Mo., to National
Stock Yards, Ill., serving the intermedi-
ate points of St. Louis, Mo., and East St.
Louis, Ill., and intermediate and off-route
points within 15 miles of Lohman; and
general commodities, excluding house-
hold goods, commodities in bulk, and
other specified commodities from Na-
tional Stock Yards, Ill., to Lohman, Mo.,
serving the intermediate points of East
St. Louis, Ill., and St. Louis, Mo., and
intermediate and off-route points within
15 miles of Lohman.

[SEAL] HAROLD D. McCoy,
Secretary.

[FR. Doc. 60-7639; Filed, Aug. 15, 1960;
8:48 a.m.]
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PROPOSED RULES:

4 ------------------ 7503, 7504, 7697
672 ------------------------- 7653
673 ------------------------- 7653
675 ------------------------- 7653
677 ------------------------- 7653

31 CFR
338 ----------------------------- 7674
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32 CFR Page
67 ------------------------------ 7523
83 ----------------------------- 7242
716 ----------------------------- 7792
765 ----------------------------- 7677
1030 ---------------------------- 7622
1051 --------------------------- 7627
1052 ---------------------------- 7627
1053 ---------------------------- 7627
1054 ---------------------------- 7628
1055 ---------------------------- 7642
1057 ---------------------------- 7642
1058 ---------------------------- 7648
1059 ---------------------------- 7648
1701 ---------------------------- 7277

33 CFR
203 ------------------------ 7316,7739
204 ----------------------------- 7531
205 ----------------------------- 7792

35 CFR
4 ------------------------------- 7316

36 CFR
7 ---------------------------- 7317

38 CFR
3 ------------------------------- 7792
6 ------------------------------- 7369
8 ------------------------------- 7369

39 CFR
13 ------------------------------ 7244
15 ------------------------------ 7244
22 ------------------------------ 7244
112 ---- ------------------------- 7532
113 ----------------------------- 7793
131 ----------------------------- 7793
135 ----------------------------- 7793
168 ----------------------------- 7532
PROPOSED RULES:

13 -------------------------- 7799
31 -------------------------- 7799
47 -------------------------- 7799
48 -------------------------- 7799

41 CFR
3-75 ---------------------------- 7739
PROPOSED RULES:

50-202 ---------------------- 7801

42 CFR
73 ------------------------------ 7317
305 ---------------------------- 7739

43 CFR
115 ----------------------------- 7649
415 ----------------------------- 7534
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43 CFR-Continued
PROPOSED RULES:

103 ....
PUBLIC LAND ORDERS:

1187 ........
1219 ------------------------
2103 .........- - - -
2169 ------------------------
2170 .....
2171 ....
2172-.
2173--'
2174...
2175..........

2 176 -
2177 .....

45 CFR

7817
Page

7680

7793
7793
7345
7495
7497
7533
7533
7677
7678
7678
7678
7793

13 ------------------------------ 7317
500 ----------------------------- 7794
531 ---------------------------- 7794

46 CFR
43 ------------------------------ 7244
284 ------------------------ 7536,7740
PROPOSED RULES:

201-360 -------------------- 7260

47 CFR
1 -------------------------- 7370,7740
4 ------------------------------- 7317
11 ------------------------------ 7372
61 ------------------------------ 7370
62 ------------------------------ 7370
63 ------------------------------ 7370
64 ------------------------------ 7740
PROPOSED RULES:

2 --------------------------- 7403
3 ------------------ 7405,7406,7505
10 -------------------------- 7406

49 CFR
7 ------------------------------- 7283
405 ----------------------------- 7280
PROPOSED RULES:

10 -------------------------- 7407

50 CFR
6 ------------------------------- 7794
8 ------------------------------- 7741
130 ----------------------- 7797
182 ----------------------------- 7649

50 CFR-Continued Page

PROPOSED RULES:
1-351 ---------------------- 7681
8 ----------------------- 7697,7759
166 ------------------------- 7538

Announcement

CFR SUPPLEMENTS

(As of January 1, 1960)

The following Supplement is now available:

Title 45, Revised, $3.75

Previously announced: Title 3 ($0.60); Titles 4-5
($1.00); Title 7, Parts 1-50 ($0.45); Pcas 51-52
($0.45); Parts 53-209 ($0.40); Parts 210-399,
Revised ($4.00); Parts 400-899, Revised ($5.50);
Parts 900-959 ($1.50); Part 960 to End ($2.50);
Title 8 1$0.40); Title 9 ($0.351; Titles 10-13
($0.50); Title 14, Parts 1-39 ($0.65); Parts 40-
399 ($0.75); Part 400 to End ($1.75); Title 15
($1.25); Title 16, Revised ($6.50); Title 17
($0.75); Title 18 ($0.55); Title 19 ($1.00);
Title 20 ($1.25); Title 21 ($1.50); Titles 22-23
($0.45); Title 24 ($0.45); Title 25 1$0.45); Title
26 (1939), Parts 1-79 ($0.40); Parts 80-169
($0.35); Parts 170-182 ($0.35); Parts 300 to End
($0.40); Title 26, Part 1 (11 1.01-1.499) ($1.75);
Parts 1 (3 1.500 to End)-19 ($2.25); Parts 20-
169 ($1.75); Parts 170-221 ($2.25); Parts 222-
299 ($1.75); Part 300 to End ($1.25); Titles 28-
29 ($1.75); Titles 30-31 ($0.50); Title 32, Parts
1-399 ($2.00); Parts 400-699 ($2.00); Parts
700-799 ($1.00); Parts 800-999, Revised
($3.75); Parts 1000-1099, Revised ($6.50); Part
1100 to End ($0.60); Title 32A ($0.65); Title 33
($1.75); Title 35, Revised ($3.50); Title 36, Re-
vised ($3.00); Title 37, Revised ($3.50); Title 38
($1.00); Title 39 ($1.50); Titles 40-41, Revised
($0.70); Title 42, Revised ($4.00); Title 43
($1.00); Title 44, Revised ($3.25); Title 46, Parts
1-145 ($1.00); Parts 146-149, Revised ($6.00);
Parts 146-149 (1950 Supp. 1) ($0.55); Part
150 to End ($0.65); Title 47, Parts 1-29
($1.00); Part 30 to End ($0.30); Title 49, Parts
1-70 ($1.75); Parts 71-90 ($1.00); Parts 91-164
($0.45); Part 165 to End ($1.00); Title 50 ($0.70)j

General Index ($1.00).
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2UNITED NUMBER 159

Washington, Tuesday, August 16, 1960

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Parts 904, 990, 996, 999,
1019 1

[Docket N o. AO-14-A30; AO-302-A2; AO-
203-A12; AO-204-A11; AO-305-A1]

MILK IN GREATER BOSTON, MASS.;
SOUTHEASTERN N E W ENGLAND;
SPRINGFIELD, MASS.; WORCESTER,
MASS.; AND CONNECTICUT MAR-
KETING AREAS

Decision on Proposed Amendments
to Tentative Marketing Agreements
and to Orders

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held at Boston, Massachusetts;
Providence, Rhode Island; Hartford,
Connecticut; and Worcester, Massachu-
setts; on September 9 to October 8, 1959,
pursuant to notice thereof issued on
August 19, 1959 (24 F.R. 6847).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Agri-
cultural Marketing Service, on June 15,
1960 (25 F.R. 5488) filed with the Hear-
ing Clerk, United States Department of
Agriculture, his recommended decision
containing notice of the opportunity to
file written exceptions thereto.

The material issues on the record of
the hearing relate to:

1. Extension of the Boston, Southeast-
ern New England and Worcester market-
Ing areas.

2. Modification of the pooling provi-
sions under the five orders.

3. Revisions in the definitions and
treatment of producer-handlers.

4. Modification of the exempt milk
provisions.

5. Revisions In the accounting, classi-
fication and assignment provisions.

6. Class I price under the Southeastern
New England and Connecticut orders.

7. The level of Class II price.
Part I-No. 159- 1

8. Pricing of diverted milk under the
Connecticut order.

9. Review of the need and basis for
compensatory payments.

10. Modification of the "take-out pay-
back" seasonal pricing plan under the
Connecticut order.

11. Nearby farm location differentials.
12. Payment dates.
13. Marketing service program under

the Boston order.
14. Administrative assessment.
15. Other miscellaneous issues.
Findings and Conclusions. The follow-

ing findings and conclusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and the record
thereof:

1. Extension of the Boston, South-
eastern New England and Worcester
marketing areas. The Greater Boston
marketing area should be extended to in-
clude the cities and towns of Ashland,
Ayer, Burlington, Holliston, Hopkinton,
Littleton, Marlborough, North Reading,
Sherborn and Wilmington in Middlesex
County, the town of Lynnfleld in Essex
County, the towns of Hingham and Hull
in Plymouth County, the towns of Avon,
Canton, Cohasset, Dover, Holbrook, Med-
field, Norwood, Randolph, Sharon,
Stoughton, Walpole and Westwood In
Norfolk County and the town of South-
borough in Worcester County.

Until July 1, 1959, the towns of
Burlington, Lynnfleld, North Reading
and Wilmington constituted a narrow
corridor separating the Boston and Mer-
rimack Valley marketing areas. The
area was served almost exclusively by
Boston and/or Merrimack Valley regu-
lated handlers. With the consolidation
of the Boston and Merrimack Valley
orders the four towns now constitute an
unregulated corridor within the Boston
marketing area.

Within the past year a Boston handler
has established gallon Jug stores supplied
exclusively with unregulated milk in the
towns of Burlington and North Reading.
This milk is procured, for the most part,
from unregulated sources in northern
New England at Prices closely reflecting
the Boston blend price, and is processed
In the handler's unregulated Woon-
socket, Rhode Island, plant. It Is esti-
mated that such milk is obtained at a
price advantage of approximately $1.00

to $1.20 per hundredweight below the
Class I price regulated handlers are re-
quired to pay under the order.

The four-town area in 1950 had a
population of approximately 19,000 and
there has been a continued population
growth since that time. Regulated han-
dlers have lost about 10 percent of the
sales In this area since the gallon stores
have opened. In addition the stores
draw considerable patronage from the
surrounding regulated towns. Propo-
nents testified that a random check
made just prior to the hearing Indicated
that about 50 percent of the cars stop-
ping at those gallon Jug stores were reg-
istered in cities and towns presently
Included in the marketing area.

The four-town area in question, be-
cause of location, constitutes a natural
extension of the marketing area. Reg-
ulated handlers, who are the principal
suppliers, are at a disadvantage in com-
peting for sales, and they have lost and
are continuing to lose sales to unregu-
lated milk. It is proper, therefore, that
these towns be consolidated Into the
marketing area.

The towns of Ayer and Littleton, hav-
ing a civilian population of 8,000 in 1950,
Include the military establishment of
Fort Devens. The civilian population is
presently served by seven Boston or
Worcester regulated handlers and five
unregulated dealers. Regulated han-
dlers make about 60 percent of the civil-
Ian sales. At least one of the unregu-
lated dealers will become fully regulated
by virtue of extension of the Worcester
marketing area hereinafter proposed.
The civilian population obviously will
depend primarily on regulated milk and
these towns should be added to the Bos-
ton area on this basis.

The primary intent in requesting
regulation of milk marketing in these
two towns, however, was to bring within
regulation milk supplied to the military
installation. Fort Devens is served on
the basis of contract bids and the total
sales on the basis of current staffing
approximate six million pounds annual-
ly. The Installation was once served
primarily by regulated handlers using
regulated milk, but in recent years it
has been served almost exclusively with
unregulated milk. This unregulated
milk In reality Is usually a part of the
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New England regulated milk supply.
But when a handler obtains the contract
at the installation he removes the milk
from regulation and when the contract
Is terminated the milk is returned to
regulation. This has had an unstabiliz-
ing effect upon marketing channels and
upon producer returns.

The towns of Hingham, Hull and Co-
hasset form a small unregulated pocket
at the southeast corner of the Boston
marketing area and the northeast corner
of the Southeastern New England mar-
keting area. According to the 1950 cen-
sus the combined population of the
three-town area was 17,731, exclusive of
summer residents who move in from the
nearby metropolitan area during the
vacation months and increase Class I
sales significantly. The area is pre-
ponderantly served by Boston handlers,
though to some extent it is also served
by Southeastern handlers. While there
has been no significant competition from
unregulated milk, nevertheless, by loca-
tion and by virtue of its extensive cover-
age by Boston handlers' routes, it is an
integral part of the Boston marketing
area.

The towns of Hingham and Hull were
initially excluded from the Southeastern
New England marketing area because of
their Integral relationship to the Boston
market. The town of Cohasset, not ini-
tially proposed for regulation under the
Southeastern New England order, is also
integrally related to the Boston market.
The inclusion of these towns will not sig-
nificantly affect the status of any person
presently doing business there. Poten-
tially, however, the area presents an op-
portunity for unregulated handlers to
establish retail stores and create a situa-
tion similar to that which occurred in the
towns of Burlington and North Reading,
as previously discussed. It is appropri-
ate, therefore, that Hingham and Hull
be included in the marketing area at this
time.

The cities and towns of Ashland, Hol-
liston, Hopkinton, Marlborough, Sher-
born and Southborough are contiguous
to the western boundary of the existing
marketing area and are preponderantly
served by presently regulated handlers.
Ten of the 19 handlers doing business
there are Boston handlers and two are
Worcester handlers. Approximately 70
percent of the business in these six towns
is done by regulated handlers.

Approximately 50 percent of the total
population of this six-town area resides
within the city of Marlborough. While
the remaining five towns are significantly
less densely populated, nevertheless their
location relative to Marlborough and the
presently regulated area under the Bos-
ton and Worcester orders affords oppor-
tunity for exploiting unregulated milk
and regulated handlers In recent years
have met with Increasing competition
from such milk. Continuing technologi-
cal improvements in the processing and
distribution'of milk have made the
specialized milk store a practical and
efficient method of retailing milk. A
single, unregulated plant can supply a
chain of stores widely scattered over
southern New England, and in this way
it has become practical for unregulated
handlers to serve scattered concentra-

tions of population. Several supply
plants have been withdrawn from regu-
lation to supply unregulated milk for
such operations here and in other areas
herein proposed for regulation. To pre-
serve the integrity of regulation, it is
necessary, therefore, to extend the mar-
keting area to cover this territory in
which regulated handlers are the pri-
mary distributors.

The situation in that part of Norfolk
County which is not now regulated or
hereinbefore recommended for regula-
tion (Cohasset) is substantially similar
to that in the six-town area previously
discussed. The situation has been fur-
ther accentuated by the fact that certain
regulated handlers, in an effort to meet
unregulated competition, have adjusted
their operations, by use of the exempt
milk provisions of the orders, to enable
them to serve unregulated areas with
unregulated milk. Changes in the ex-
empt milk provisions hereinafter pro-
posed would tend to deter these exempt
milk operations. As previously pointed
out, however, it is now desirable to extend
the area of regulation to cover that ter-
ritory in which regulated handlers are
the primary handlers. The problem
concerning the presently unregulated
parts of Norfolk County is one of deter-
mining what segment should most ap-
propriately be added to Boston and what
segment should be added to Southeast-
ern New England.

The Norfolk County towns hereinbe-
fore set forth are served primarily by
handlers regulated under the Boston or
Southeastern New England orders and
by one other substantial distributor who
would be brought under full regulation
by the revision in the exempt milk pro-
visions hereinafter proposed. While it
cannot be concluded definitely for each
of these towns that Boston handlers,
rather than Southeastern New England
handlers, do the preponderance of the
business, the area, by location, represents
an appropriate extension of the Boston
marketing area. The provisions of the
two orders, as herein proposed to be
amended, are so integrated that there
should be no serious consequence if it
develops that one or more of these towns
is in fact served primarily by Southeast-
ern rather than Boston handlers.

The towns of Pepperell and Dunstable
in Middlesex County were also proposed
for addition to the Boston marketing
area. These towns are substantially
rural in character. They had a com-
bined population In 1950 of only 3200 and
there is no evidence of significant popu-
lation growth since that time. While
the regulated handlers doing business
here do meet substantial competition
from unregulated handlers, it was not
established that this competitive situa-
tion has resulted in market disorder of
such magnitude as to warrant regulation.

The Southeastern marketing area
should be extended to include the towns
of Bellingham, Foxborough, Franklin,
Medway, Millis, Norfolk, Plainville and
Wrentham in Norfolk County and the
towns of Blackstone, Hopedale, Mendon,
Milford and Millville in Worcester
County. These towns are served pri-
marily by handlers presently regulated

under the Southeastern New England
order and by handlers who would be
brought under that regulation by the
charges in the exempt milk provision
hereinafter discussed. The situation
relative to the use of unregulated milk'is
identical to that in the adjacent areas
hereinbefore proposed for addition to the
Boston area, and extension of regulation
is necessary for the same reason. The
question in the case of the Norfolk
County towns and the town of Milford
in Worcester County is whether regula-
tion under Boston or Southeastern New
England would be more appropriate. It
is concluded that these towns are more
closely associated with the Southeastern
New England market and, therefore,
should be included in that marketing
area.

Regulation should not be extended to
include the towns of Northbridge, Ux-
bridge, or Douglas. The town of North-
bridge was at one time regulated under
the Worcester order, but it was removed
following an amendment hearing in
which it was established that the pre-
ponderance of business in the town was
done by a large number of producer-
handlers located either in Northbridge
or in Uxbridge. This situation contin-
ues to exist. Regulated handlers do
little business In these two towns. Regu-
lation was opposed by those producer-
handlers who historically have held
virtually an exclusive market.

The town of Douglas is largely taken
up by a State park. It was proposed for
regulation under the Southeastern order,
but in fact there are no Southeastern
handlers operating in the town.
* The Worcester marketing area should
be extended to add the cities of Fitch-
burg, Gardner, and Leominster and the
towns of'Charlton, Dudley, Lancaster;
Lunenburg, Northborough, 0 x f o r d,
Princeton, Southbridge, Sterling, Sut-
ton, Upton, Webster, Westborough, and
Westminster-all in Worcester County.

The cities of Fitchburg, Gardner, and
Leominster, commonly referred to as the
Tri-city area, are situated to the north
of the present Worcester marketing area.
In 1950 they had a combined population
of more than 87,000, which was nearly
45 percent as large as that of the city
of Worcester, which is the hub of the
present marketing area. While about
one-fourth of the business in these three
towns is done by presently regulated
dealers, 35 to 40 percent of the business
is done by dealers who are using unregu-
lated milk purchased from sources out-
side the State of Massachusetts but
within the procurement area of the New
England federally regulated markets.
In recent years more and more handlers
have been dropping local producers to
use unregulated milk. There now is
only one large dealer who still buys from
local producers.

Unless the area is placed under regu-
lation many of the remaining *nearby
Massachusetts producers will lose their
local market and be forced to look to the
adjacent Federal order markets as out-
lets for their milk.

As previously indicated, the cost ad-
vantage of using unregulated milk over
federally regulated milk is approximately
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a dollar per hundredweight, and since
the price established under the State
order for this arei is slightly in excess
of the Federal order price the cost ad-
vantage of unregulated milk over State
controlled milk is even greater. The
cost advantage of unregulated milk
therefore is a substantial inducement for
handlers to increase their purchases of
such milk and to develop unregulated
Class I sales operations in the area.
Regulated handlers using regulated milk
obviously cannot compete effectively
with such operations.

While regulation of Gardner, Fitch-
burg, and Leominster will greatly relieve
the disorderly marketing situation in
northern Worcester County, an even
greater degree of market stability will
be achieved by regulating also the im-
mediately adjacent towns of Westmin-
ster, Lunenburg, Princeton, Sterling, and
Lancaster. These towns'are preponder-
antly served by presently regulated
handlers and by handlers who will be
brought under regulation by inclusion
of the Tri-city area. For the most part,
they also are ideally situated for the
extension of unregulated milk operations
which would tend to draw sales from the
present marketing area and/or the Tri-
city area. The towns of Princeton and
Sterling are served almost exclusively by
presently regulated handlers.

The towns of Ashburnham, Ashby,
Templeton, Hubbardston, and Townsend
should not be added to the Worcester
marketing area. They are substantially
rural in character and they are less
favorably situated for gallon jug store
operations than the towns herein pro-
posed for regulation. These towns are
served largely by dealers who do the
preponderance of their business in other
unregulated areas.

The towns of Northborough, West-
borough and Upton form a narrow cor-
ridor between the present Worcester
marketing area and the marketing areas
of Boston and Southeastern New Eng-
land as hereinbefore proposed to be ex-
tended. Handlers regulated under these
orders now have approximately 80 per-
cent of the Class I sales here, and ex-
tension of the Worcester regulation will
prevent repetition of the previously dis-
cussed store situation which has de-
veloped in other unregulated corridors.

The towns of Charlton, Oxford, Sutton,
Southbridge, Dudley, and Webster are
located adjacent to and between the
present Connecticut and Worcester mar-
keting areas. Worcester handlers have
the preponderance of business in the
towns of Charlton, Oxford, and Sutton
and also have substantial sales in the
remaining three towns. A substantial
Connecticut handler operates a bottling
plant in the town of Dudley and has gen-
eral distribution ifi that town and in the
adjacent towns of Webster and South-
bridge. In addition, other Connecticut
handlers also have distribution here. It
is concluded that Worcester and Con-
necticut regulated handlers do the pre-
ponderance of business In these three
towns, and that orderly marketing will
be enhanced by their inclusion in the
Worcester marketing area.

Extension of regulation to include the
six-town area was proposed by certain
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Worcester handlers who testified that
they operated at a serious competitive
disadvantage in competition with unreg-
ulated operations in the area. They fur-
ther pointed out that the present dis-
orderly marketing conditions created by
the presence of unregulated milk could
be increased by the establishment of
store outlets in the area. The six-town
area has a population in excess of 50,000
and is served by an excellent transpor-
tation network. It thus represents an
excellent opportunity for unregulated
milk operations similar to those which
have sprung up in other unregulated
corridors. It is appropriate, therefore,
that this six-town area be added to the
Worcester marketing area.

The towns of Sturbridge and North-
bridge should not be included in such
marketing area. The Northbridge situa-
tion was previously discussed under the
extension of the Southeastern New Eng-
land marketing area and Its inclusion
in the Worcester area at this time is in-
appropriate for the reason stated when
its inclusion in the Southeastern area
was denied. The town of Sturbridge
presently is served by only one regulated
handler in competition with five small
unregulated dealers. There is no indi-
cation of market disorder which would
require its regulation at this time.

The towns of Barre, Brookfield, East
Brookfield, Hardwick, New Braintree,
North Brookfield, Oakham, Ware, and
West Brookfield are served extensively
by presently regulated handlers. There
is no indication that unregulated milk
in any way has been a disruptive factor
in these nine towns. Regulation was re-
quested to eliminate the possibility of
gallon jug stores being established on
the perimeter of the marketing area
from which unregulated milk sales would
provide disadvantageous competition for
regulated milk. The towns in question
are primarily rural in character and
there is no indication, other than in the
town of Ware, that regulated Worcester
handlers have had any competitive prob-
lems. The competition complained of in
the town of Ware was from a fully regu-
lated handler under the Springfield or-
der, and it is not apparent how regula-
tion of this town would in any way alter
this competitive situation.

2. Pool plant provisions. The provi-
sions of the several New England orders
should be revised to provide generally for
regulation of a plant under the order for
that market in which it disposes of the
greater proportion of its Class I milk on
routes or, in the case of supply plants,
that market to which the greater pro-
portion of its shipments are made.

Virtually all the milk in the New Eng-
land area is qualified for disposition as
fluid milk in one or all of the Federal
order markets in New England. While
there are technical differences in the
several health ordinances in effect and
in their application, nevertheless, the
markets draw milk from a generally
common supply area. Producers and/
or plant operators have a broad choice
of markets and milk can be expected to
associate with that market which, in the
judgment of the individuals or compa-
nies concerned, offers the most attrac-
tive financial remuneration.
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Prior to the advent of regulation in
Southeastern New .3nUland and Conn-.c-
ticut, the Boston pool carried most of
the reserve supplies for the entire New
England area. In order to hold the
Class I sales for which the pool carriod
the reserve supply, it was clesirable to
maintain low pooling requirements and
to pool any plant meeting such require-
ments, even though such plant by per-
formance might be more closely associ-
ated with one of the regulated secondary
markets (Merrimack Valley, Springfield
and Worcester).

The advent of regulation in the South-
eastern New England and Connecticut
markets has change.' substantially the
supply situation in the New England
ar:ea. Most of the manufacturing plants
which process milk in excess of Class I
needs are now, and will undoubtedly con-
tinue to be, associated with the Boston
pool. Nevertheless, it is eir.ected that
the two new orders will carry their own
market reserves. In the interest of or-
derly marketing, the provisions of the
respective orders must be' drafted to fa-
cilitate the movement of milk as between
markets and to promote alignment of
blended prices as between markets. This
can best be accomplished by providing
more uniform basic plant definitions and
pooling requirements. It is concluded,
therefore, that the plant and receiving
plant definitions under the So!,theastern
New England order should be revised to
conform with such definitions under the
three olderNew England orders, and that
the plant definition under each of these
four orders should be further modified
in conformity with the provisions of the
Connecticut order to make clear that the
definition does not include separate fa-
cilities used to hold or store packaged
fluid milk products or other milk prod-
ucts in finished form in transit on routes.

The present plant and receiving plant
definitions under the Southeastern New
England order are identical to those of
the Boston order in effect prior to April
1, 1959. These provisions were modified
effective April 1, 1959, to conform more
closely to the conditions of bulk tank
handling and to permit the pricing of
milk at country transfer points, which
are substantial facilities operated by
bona fide handlers with financial re-
sponsibility. The present definitions of
the three oldest orders are equally ap-
propriate for the Southeastern New
England order, for the identical reasons
stated in the Assistant Secretary's de-
cision of March 24, 1959 (24 F.R. 2441),
In proposing their adoption in the Bos-
ton and secondary markets.

The plant and receiving plant defini-
tions under the Connecticut order do not
need to be modified with respect to the
maintenance of holding facilities. No
evidence was submitted to show that, in
terms of the situation in this market,
these definitions have not operated sat-
isfactorily.

The three oldest New England orders
presently use Class I disposition (both
to plants and on routes) in the market
area as one criterion for pooling dis-
tributing plants. The Connecticut and
Southeastern New England orders use
"route" disposition. It Is concluded that
route disposition in the marketing area



PROPOSED RULE MAKING

should be used as a uniform standard for
distributing plants under each of the
several orders. It is appropriate that
route sales include all disposition of
fluid milk products classified as Class I,
other than in bulk to a plant or in pack-
aged form to a plant which packages
fluid milk products for Class I disposi-
tion. Bulk movements as between
plants should be treated as plant trans-
fers as should packaged movements. to
plants which are also packaging plants.
Class I disposition from any such trans-
feree plant properly should be considered
as route disposition of such plant. Pack-
aged sales to nonpackaging plants are
no different than sales to other peddlers
or vendors and sales from such plants,
as in the case of sales by vendors, should
be counted as route sales of the packag-
ing plant.

In conjunction with this conclusion, it
is proposed that the handler definition
be extended to include peddlers, bob-
tailers and similar persons. As nonpool
handlers, such persons will be required
to file reports with the market adminis-
trator relative to their receipts and dis-
position of milk in order that he may
ascertain where the milk is disposed of.

The plant definition, as hereinbefore
provided, excludes buildings and facili-
ties used primarily to store packaged
fluid milk products in transit on routes.
This is intended to make clear that routes
emanating from distribution depots are
to be considered as routes of the origi-
nating plant, whether such depots are
operated by the same handler, or by bob-
tailers, vendors, peddlers or similar dis-
tributors. This treatment is presently
prescribed under the existing Connecti-
cut order language.

Under the present provisions of the
Southeastern New England order, a re-
ceiving plant with route distribution
must dispose of 10 percent of its dairy.
farmer receipts as Class I milk in the
marketing area on routes, and at least
50 percent of such receipts as Class I,
to qualify for pooling. Under the Con-
necticut order, such a plant must dis-
pose of 10 percent of its dairy farmer re-
ceipts as Class I milk in the marketing
area on routes and 50 percent of its total
receipts as Class I to qualify for pooling.
Under the three oldest orders such a
plant must dispose of 10 percent of its
overall receipts as Class I milk in the
marketing area to qualify for pooling.
A plant located in excess of a prescribed
distance from the market is termed a
country plant and must meet different
requirements. These three latter orders
also prevent pooling of a distributing
plant during certain months of the year
which did not operate as a pool plant
during other prescribed months of the
year. A distributing .plant meeting the
requirements of the Boston order and of
any other order presently is regulated
under the Boston order, even though it
might do the greater proportion of its
business in another market.

With virtually all the concentrated
area of sales under regulation, It is ap-
propriate and desirable that distributing
plants be regulated in that market in
which they do the greater proportion of
their Class I business. This result can

best be accomplished by providing Iden-
tical pooling standards under each of
the respective orders. The language of
the Connecticut order is most appropri-
ate for this purpose. Since all distrib-
uting plants presently pooled under the
several orders are primarily Class I op-
erations, it is not expected that any
plant presently pooled will be denied
pooling status because of these modifi-
cations. Nevertheless, should the adop-
tion of this language result in nonpool
status for any plant presently pooled,
such result is concluded appropriate.
A distributing plant which utilizes less
than 50 percent of its fluid milk receipts
in Class I obviously cannot be consid-
ered asprimarily associated with a fluid
market, and the pooling of such a plant
would adversely affect returns to pro-
ducers for the fluid market. A plant
which has less than -10 percent of its
producer receipts disposed of in any
marketing area should not be considered
as substantially associated with such
local market. Full regulation of plants
with only a minor part of their distri-
bution in the local market is not neces-
sary and might well have the result of
placing such plants at a competitive
disadvantage in supplying the market
with which they are primarily associated.

With the requirement that a distribut-
ing plant must have at least a 50 percent
Class I utilization to qualify for pooling,
it is no longer necessary to retain the
flush season exclusion for distributing
plants, since a plant entering the market
for the first time during the flush months
should not have a detrimental effect on
the pool. Hence, there need be no con-
cern of pool riding.

It is recognized that because of the
close geographical relationship of the
several marketing areas some plants, as
a result of losses or gains in sales as be-
tween markets, might occasionally shift
from one pool to another. This situation
most likely could occur in the case of
some of the smaller handlers operating in
areas where two or more of the market-
ing areas adjoin. While such a situation
might be disconcerting to the plant op-
erator, it would have no significant effect
on him, his producers, or any supply
plants shipping to such plant, since class
prices are identical as between markets
and blended prices will be closely aligned.
The pooling requirements for distribut-
ing plants as herein proposed are identi-
cal under each of the orders, and provi-
sion is made whereby supply plants
which meet the pooling requirements
under any of the New Englandorders in
each of the months of July through No-
vember have automatic pooling status
under any such order during the flush
production months.

It is desirable that the principle of
regulating a distributing plant in that
market in which it has the greater pro-
portion of its route sales be preserved.
Any modification of this principle would
tend to enhance or deflate the Class I
sales in one pool to the disadvantage or
advantage of the other. It is unlikely
that there will be any significant occur-
rence of plant shifts as a result of this
conclusion. Nevertheless, should any
plant exist which has approximately

equal route sales in two markets, and
such plant is shifted between pools on the
basis of minor losses *or gains in route
sales in one market as compared to an-
other, such result must be concluded to
be appropriate.

The present "city" and "country"
plant definitions in the three oldest
orders, In conjunction with the pooling
provisions, establish different pooling re-
quirements for distributing plants solely
on the basis of location. The continued
application of this principle would tend
to deter the intent to pool distributing
plants in the market in which they do
the greater proportion of their Class I
business. Plants performing similar
functions should be accoifded similar
treatment, and distance should reflect
only difference in prices as between
plants. It is concluded, therefore, that
distance from market, should not be a
factor in pooling requirement.

The pooling requirements for supply
plants under each of the respective
orders should be modified to provide,
(1) more uniform shipping requirements,
(2) greater flexibility for plants to move
from one pool to another, and (3) as-
surance of pooling status under some
order during the flush for any plant
which was pooled under any of these
orders in each of the short production
months.

Under the existing provisions of the
Boston order a supply plant must meet
specified performance requirements in
each month in the case of city plants,
while country plants must ship 10 per-
cent of their producer receipts in the
month of August and make at least token
shipments every other month thereafter.
Any plant meeting the pooling require-
ments in any month is pooled in such
month unless the operator thereof re-
quests nonpool status. A plant operated
as a nonpool plant in any month of
July through March cannot hold pooling
status in the months of April through
June if operated by& the same handler
or an affiliate.

With respect to supply plants the
Worcester and Springfield orders pro-
vide 50 and 30 percent shipping require-
ments, respectively, and a plant pooled
in -each of the months of October
through February has automatic pooling
status in the months of March through
September. As in the case of the Boston
order, any plant operated as a nonpool
plant during any of the short production
months cannot be pooled during the
flush if operated by the same handler or
an affiliate.

In the case of the Connecticut order a
supply plant must qualify for pooling in
each of the months of July through
November to hold automatic pooling
status in the following months of Decem-
ber through June, but any plant is
qualified for pooling in any month in
which it meets the 30 percent shipping
requirement. The Southeastern New
England order also provides a 30 percent
shipping requirement for supply plants
in the months of July through November
but, similar to the three oldest orders,
denies pooling status during the flush to
a plant which held nonpool status in
any of the short months and is operated
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by the same handler or an affiliate. The
Connecticut and Southeastern New
England orders exempt from pooling any
plant which met the pooling require-
ments but was a pool plant under an-
other Federal order. Such nonpool
status in any month for any qualified
supply plant does not deter automatic
pooling during the flush months. Simi-
larly, the Springfield and Worcester
orders defer to each other and to the
Boston order but do not recognize the
Southeastern New England or Connecti-
cut orders.

The varied requirements for supply
plants presently contained in the sev-
eral orders deter the orderly movement
of plants from one order to another in
response to market needs and resulting
price incentives. Handlers' efforts to
assure reasonable alignments of blends
through movements of plants and/or
milk within the limits provided in the
orders have not necessarily accommo-
dated the situation, and have provoked
considerable dissatisfaction on the part
of affected producers.

It is concluded, that with respect to
supply plants the months of July through
November should be adopted under each
of the orders as the qualifying months
for automatic pooling during .the subse-'
quent months of December through
June. The months of July through No-
vember, presently used in the South-
eastern New England and Connecticut
orders, also generally represent the'
months of shortest production and/or
greatest need in the New England area
as a whole. It Is appropriate, therefore,
that such months be adopted as the
qualifying months for automatic pool-
ing in the remaining months to provide
continuity of pooling provisions as
among the several orders.

Pooling qualification for supply plants
should be contingent on meeting speci-
fied shipping requirements to pool dis-
tributing plants, or to other plants not
regulated under another Federal order
which utilize at least 50 percent of their
total receipts of fluid milk products in
Class I and dispose of not less than 10
percent of such receipts as Class I milk
in the marketing area on routes. This
requirement is generally applicable un-
der the Southeastern New England and
Connecticut orders, but no distinction is
made as to whether the transferee plant
is regulated under another Federal or-
der. As a result, certain handlers with
distribution in both the Boston and
Southeastern New England markets have
pooled their bottling and distributing
plants under the Boston order and their
supply plants have been moved back and
forth between the two pools. It is con-
cluded that market stability in the area
will be enhanced if with only specified
exceptions hereinafter discussed, supply
plants are required to pool under that
order regulating the distributing plant(s)
to which qualifying shipments are made.

It is proposed that the shipping re-
quirement under the Worcester order be
reduced from 50 to 30 percent to con-
form with the provisions of the Spring-
field, Connecticut and Southeastern New
England markets. Worcester is a small
market and the bulk of the receipts are
direct receipts from nearby producers.
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It is not expected that the lower ship-
ping requirement will result in any addi-
tional plants being pooled under this
order. Nevertheless, should such result
obtain, it cannot be considered inappro-
priate. While it is not Intended that
shipping requirements be so low as to
attract milk primarily associated with
manufacturing outlets, too high a ship-
ping requirement may tend to deter an
appropriate sharing of market supply,
particularly if lower requirements are
provided in surrounding Federal orders.

The Boston market is substantially
different in structure than the other four
inarkets, In that here the great majority
of the milk moves to market through
supply plants. Handlers have generally
concentrated their manufacturing op-
erations in particular plants, and have
maintained other plants primarily as
reserve supplies. The multiplicity of
ownerships involved and plant associa-
tions which have been made under the
existing order provisions would be seri-
ously disrupted, and pool supply plants
of long standing might be denied pooling
status, if the performance requirements
were established at the same level pro-
vided in the other four markets. Never-
theless, some more stringent require-
ments are necessary and 'desirable to
deter plants from associating with the
Boston pool solely because of the ease
of pooling. It is concluded, therefore,
that a supply plant under the Boston
order should be required to ship 15 per-
cent of its producer receipts in any
month of July through November to hold
pooling status in such month. However,
provision should be made whereby, in the
case of two or more supply plants op-
erated by the same handler, such plants
may be considered as a system and after
the first month in which the 15 percent
shipment from each individual plant
therein is met, the performance of the
system would then determine qualifica-
tion of all of the plants therein.

Requirement that the individual plant
meet the prescribed shipping percentage
in the first month of pooling is necessary
to demonstrate such plant's right to as-
sociation with the pool and is consistent
with the present pooling provisions.
Since the multiple plant handler has
considerable flexibility in his operations
he could, if he continues to qualify his
plants as a system, also qualify each
plant therein individually. Provision
for system pooling, however, will serve to
minimize uneconomic and unnecessary
transportation and/or receiving costs on
the part of the handler to assure pooling
status for each of his supply plants.

Notwithstanding the privilege of sys-
tem pooling, it is intended that the actual
shipping performance of each individual
plant shall determine under which order
such plant shall be regulated. Hence,
any plant included in a system under the
Boston order, which plant makes suffi-
cient shipments to one of the other orders
to qualify as a pool plant under such
other order, would be regulated under
that order in any month when such ship-
ments exceeded its shipments to the
Boston market.

Any plant which a handler might later
wish to add to his system should be re-
quired to meet the 15 percent shipping
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requirement apart from the remainder
of the system in the first month in which
it is associated with the market. Suh
requirement is similar to .that placed on
other system plants ,in the pool and
serves to establish a bona fide associa-
tion with the market.

Most of the manufacturing plants In
the New England area are now, and will
continue to be, associated with the
Boston pool. Milk in excess of fluid re-
quirements In the other four markets,
by and large, is disposed of through
Boston pool plants. Under normal cir-
cumstances, for most economical han-
dling such milk is moved to Boston
bottling plants, and an equivalent
amount of Boston pool milk Is held up-
country for manufacture; A plant nor-
mally pooled under one of the other four
orders might well ship a greater quantity
of milk to a Boston distributing plant
and, under a rigid rule of regulation in
that market to which the greater ship-
ments were made, would necessarily be
regulated under the Boston order. This
would force onto the Boston pool most of
the surplus for the entire New England
area. At the same time the utilization in
the other markets, would be held rela-
tively high. Under such circumstances'
Boston handlers would likely be unwilling
to handle such milk moving from other
markets. It Is appropriate, therefore,
that the Boston pooling provisions be so
drafted that a supply plant meeting the
pooling requirements could, nevertheless,
hold nonpool status -during any of the
months of July through November by
notification to the market administrator
that such plant is to be considered a non-
pool plant, if such nonpool status would
result in full regulation under another
of the New England orders and no milk
received from such plant by a Boston
pool plant were assigned to Class I under
the provisions of the Boston order. This
procedure will implement the orderly
disposition of the reserve supply of the
five-market area.

It is neither necessary nor appropriate
to require plants which have had a bona
fide association with a market during
each of the short production months
to make shipments during the flush sea-
son to retain pooling status. During
the months of flush production, supplies
of milk received at plants located in or
near the marketing area may be suf-
ficient to supply the market's fluid needs.
In such case, it would be more eco-
nomical to leave the more distant milk
in the country for manufacturing and
utilize the nearby milk for Class I use.
It is provided therefore that each of
the respective orders shall provide auto-
matic pooling status during the flush
production months for any supply plant
which met the pooling requirements un-
der such order in each of the short pro-
duction months. Without specific direc-
tion from the operator thereof, any
plant which met the applicable pooling
requirements under two or more orders
in each of the short production months
would be'pooled during the flush pro-
duction months under that order under
which the greatest proportion of its pro-
ducer receipts was pooled during the
short production months. However,
such plant, would have, in fact, estab-
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lished a bona fide association with each
of the markets for which it met the pool-
ing requirements. It is deemed appropri-
ate, therefore, that the operator thereof
be permitted to choose pooling under
any of the orders, for which the plant
has qualified, on a month-to-month basis
during the flush months by requesting
nonpool status in his normal market.

A plant which continuously met the
pooling requirements under the several
orders in each of the short production
months, but not continuously under any
one order, should have automatic pool-
ing status under some order during the
flush months, since it would have dem-
onstrated amply its association with the
regulated markets of New England.
Such automatic pooling status appropri-
ately should be available under that
order under which the greatest propor-
tion of its producer receipts were pooled
during the preceding short production
months. Should the operator of such
plant not wish to pool his plant in this
manner it is desirable that he be per-
mitted to request nonpool status for such
plant. In that event the plant would
be eligible to pool under one of the other
orders by meeting the applicable ship-
-ping requirements in such month. Such
plant would not have qualified for auto-
matic pooling on the basis of shipments
to any single market, and should the
operator thereof later elect to return to
that market in which he was initially
provided automatic pooling status, the
plant should appropriately be pooled
only if it meets the current shipping
requirements.

In any situation where a plant ac-
quires automatic pooling status in a
market in which it did not meet the pool-
ing requirements in each of the short
production months, but nevertheless met
the pooling requirements in another
market in each of the preceding short
months, the operator thereof should be
permitted to elect pooling status in such
latter market by proper notification to
the respective market administrators.
As in the previous situation, the plant
should be permitted to return to the
market in which it was initially provided
automatic pooling only by meeting the
current shipping requirements.

Any plant which qualifies for auto-
matic pooling status under one or more
of the several orders, but nevertheless
elects not to be pooled under any order
during any flush production month,
should be considered to have forfeited
automatic pooling status, and such plant
should be permitted to pool in any sub-
sequent month of such period only by
meeting the current shipping require-
ments. It is unlikely that any plant
would elect nonpool status in any flush
month unless the milk received there was
intended for use in an outside Class I
market. It would be inappropriate to
permit a plant to withdraw from the
pool to supply an outside market and
to return to automatic pooling status
when such outlets were no longer avail-
able. It is appropriate, therefore, that
any plant withheld from pooling under
all of the orders during any flush month
shall forfeit its automatic pooling status
and be permitted to pool during any re-
maining months of such period only by
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meeting the current shipping require-
ments.

Except as hereinbefore provided, any
supply plant which was a nonpool plant
under all of the New England Federal
orders during any of the months of July
through November should not be per-
mitted pool plant status in any of the
immediately following months of De-
cember through June in which it is op-
erated by the same handler, an affiliate
of the handler or any person who con-
trols or is controlled by the handler. It
would be inappropriate to permit a plant
to hold pooling status under any of these
orders during the flush months of pro-
duction if the milk regularly received
there is withdrawn from regulation dur-
ing the short production months (when
such milk would be most needed by the
local regulated markets) to supply out-
side Class I markets.

The pooling provisions of the three
oldest orders condition pooling eligibility
on plant licenses and individual producer
permits issued pursuant to the Massa-
chusetts General Laws. The pooling
provisions herein recommended pre-
scribe performance requirements which
plants must meet. Any Plant meeting
such requirements has sufficiently dem-
onstrated its association with the market
and its right to participate in the equal-
ization pool. Hence, it will not be
necessary to rely upon health approvals
under the recommended amendments.

Since the months of July through No-
vember are established as the qualifying
months for pooling status during the
months of December through June and
it is not feasible to invoke the order pro-
visions on a retroactive basis, it is neces-
sary that provision be made to accom-
modate the situation during the period
through June 1961. This appropriately
can be accomplished by providing that
for the period from the effective date of
the amending orders through June 1961
all of the terms and conditions applicable
to.the months of July through November
relative to plant pooling, and the "pro-
ducer" and "dairy farmer for other
markets" definitions shall be adminis-
tered on the basis of performance during
the period from the effective date of
the amending orders through November
1960.

The need for modification of -the pool-
ing provisions in light of the prospective
effective date of the order was generally
recognized by interested parties in their
exceptions and the modifications herein
provided are generally consistent with
the suggestions of exceptors.

Each of the orders other than Con-
necticut now make provision for the
pooling of plants within specified loca-
tions which are operated by an associa-
tion of producers. Such provision was
adopted in recognition of the fact that
only very limited manufacturing facil-
ities were available near these markets,
and that much of the burden of han-
dling local milk in excess of fluid needs
would likely fall upon the several coop-
eratives with membership among the
nearby producers. Such cooperatives
operate surplus handling facilities at
plants within each of the respective mar-
ketifig areas and except in the case of
Connecticut, milk received at such plants

otherwise would not be eligible for pool-
ing since the plants involved have no
route sales and could not under normal
circumstances meet the shipping re-
quirements for supply plants.

-It is intended that any plant quali-
fying under this provision should be
functioning solely as a balancing and
surplus disposal plant. Nevertheless,
the orders other than Boston are not
specific in this regard, and in the case
of Southeastern New England at least
one plant qualified under this provision
has received no milk from producers and
has no processing facilities. It is con-
cluded that, except for Connecticut, the
respective orders should be modified to
specifically provide pooling status for a
receiving plant located in the marketing
area and operated by a cooperative as-
sociation If the quantity of Class I milk
disposed of on routes from such plant
does not exceed two percent of its total
receipts of fluid milk products. The
two-percent tolerance is necessary to
protect a plant's pooling status in the
event of minor route sales through error
or accident. Without some tolerance,
such accidental disposition would result
in forfeiture of pooling status for the
milk involved and if this situation oc-
curred in any of the months of July
through November, the plant would also
be disqualified for pooling in the follow-
ing months of December through June.

No change is proposed in the Con-
necticut order since the existing order
provisions have accommodated the pool-
ing of the cooperative's surplus manu-
facturing plant in that market.

One cooperative association with sev-
eral supply plants presently pooled under
the Connecticut order proposed that au-
tomatic pooling status be granted to
their plant at Great Barrington, Massa-
chusetts, on the grounds that such plant
was a balancing plant for the Connecti-
cut market. The plant in question has
no manufacturing facilities and virtually
all of the milk received there from pro-
ducers is shipped to plants in the mar-
keting area. There is no basis for
distinguishing this plant from any other
supply plant associated with the market
and it should therefore be pooled only so
long as It meets the regular pooling re-
quirements of the order.

The proponent cooperative association
excepted to this conclusion, pointing out
that the Connecticut market is in rela-
tively short supply and suggesting that
more liberal pooling provisions should
be provided to encourage association of
additional milk supplies with the market.
While exceptor concede that the changes
recommended in point of pricing for
diverted milk will provide greater equity
in returns among producers and reduce
the costs incurred in handling diverted
milk, they suggest that automatic pool-
ing status for their Great Barrington
plant and extension of marketing area
pricing, as requested, would further im-
plement the 'association of additional
milk supplies with the Connecticut
market. These proposals, however, are
not adpoted for reasons previously and
hereinafter set forth.

3. Modification o producer-handler
definition. The producer-handler defi-
nition in the Boston, Springfield and
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Worcester orders should be modified
more nearly to conform with the present
definition in the Southeastern New Eng-
land order. Small producer-handlers
whose own-farm production or route
sales of Class I milk (whichever is less)
does not exceed an average of 1,000 quarts
per day during the month should be per-
mitted to purchase fluid milk. products
(packaged or bulk) from fully regulated
plants under any of the New England
Federal orders without restriction. A
small tolerance should be provided
w hereby large producer-handlers can ob-
tain minor quantities of specialty items
or balancing supplies without affecting
their status as producer-handlers.

The Boston order presently defines a
producer-handler as a dairy farmer who
operates a plant from which he disposes
of Class I milk (from his own farms lo-
cated within 80 miles of Boston) and who
receives no milk from other dairy farm-
ers, except other producer-handlers.
The Springfield and Worcester defini-
tions are essentially the same but with
no mileage limitation on farm location.

Hence, under the three oldest orders a
dairy farmer operating a processing
plant, and who receives no milk from
other dairy farmers, is exempted from
pooling his own milk regardless of the
extent to which he relies upon the pool
for balancing supplies. This is a sig-
nificant advantage to producer-handlers
in that it allows them to realize a Class
I return on virtually all of their own milk
productior). This advantage can be
translated into unstabilized marketing
conditions for all milk in the market.
There has been considerable incentive
for dairy farmers in close proximity to
the market to develop producer-handler
type operations.

Typically, a producer-handler con-
-ducts a- small .family-type- operation,
processing, bottling and distributing only
his own farm production. Full regula-
tion of such individuals provides con-
siderable administrative difficulties.
Normally, exemption from regulated sta-
tus is made in a Federal order for such
individuals on the grounds that such
businesses are so .small that they have
little or no effect upon the pool. When
such operations become substantial and
rely upon the pool to carry their sup-
plemental supplies and necessary sur-
plus, the normal basis for exempting
their own production from pricing and
pooling no longer exists. It is provided
therefore that the three oldest orders be
amended to provide (except in the case
of an individual whose receipts of milk
of his own production, or his Class I milk
disposed of on his own routes, whichever
is less, do not exceed 2,150 pounds on a
.daily average basis during the month)
that producer-handler status may be
maintained only so long as the individ-
ual involved relies only on own farm
Production as a source of supply.

To provide some accommodation. for
the purchase of specialty items and for
protection against unanticipated short-
ages, a small tolerance should be pro-
vided whereby such a handler can in any
month purchase fluid milk products,
either packaged or. bulk, from fully reg-
ulated plants under any of the New
England Federal orders in an amount
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not to exceed two percent of the receipts
from his own production without affect-
ing his status. A two percent tolerance
is presently provided to certain dis-
tributing plants to prevent inclusion or
exclilsion from the pool because of acci-
dental or inadvertent sales in the market.
A similar percentage tolerance is appro-
priate in the purchase of fluid milk
products by producer-handlers.

Under existing circumstances it is
unlikely that a small operator with no
more than 2,150 pounds of own farm
production or route sales on a daily basis
could be a disruptive factor in these
markets. Accordingly, it is proposed
that such an individual be permitted
to make unlimited purchases, either in
packaged form or in bulk, from fully
regulated plants under any of the New
England Federal orders, without affect-
ing his status as a producer-handler.
This provision will serve to accommodate
-the small producer-handler and at the
same time facilitate administration of
the order.

In order to maintain producer-handler
status, it is provided that the mainte-
nance, care and management of the dairy
animals and other resources necessary to
produce the milk, and the processing,
packaging and distribution of the milk
shall be the personal 'enterprise of and
the personal risk of the person involved.
These standards are intended to dis-
tinguish the family-type operation
normally involved, and to bring under
full regulation operations which attempt
to masquerade as those of producer-
.handlers in their normal concept
through leases, rental arrangements,
and other devices designed to circum-
vent regulation by the order.

Large operations which receive milk
from their own farm production, but no
milk directly from dairy farmers, and
which rely on other plants for substan-
tial supplemental supplies either in bulk
or packaged form, are not significantly
different from the operations of regular
handlers. In addition, such individuals
do not assume the risk or cost of pro-
viding a full supply. If they are ac-
corded producer-handler status, the
pool does not receive the benefits of their
Class I sales but acts as a supply balance
and -carries their necessary surplus.
Such operators should not be considered
as producer-handlers, but should be ac-
corded status similar to that of any other
handler receiving milk directly from
farms. If they sell a sufficient proportion
of their milk in the marketing area, they
would attain pool status and participate
in the equalization pool.

The receipt of milk by a handler from
a person who is a producer-handler
under any Federal order should be re-
garded as a receipt of unregulated milk,
since such milk will not be priced or
pooled at the producer-handler's plant.
Under the proposed amended definition
of a producer-handler in the three oldest
orders, it no longer would be possible for
a person to retain such status if he re-
ceived milk from another producer-
handler.

The producer-handler definition under
the Southeastern New England order ap-
pears to have accommodated the situa-
tion in that market. Nevertheless, be-
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cause of the close interrelationship of
the Southeastern New England, Boston
and Worcester markets it is desirable
that identical definition and treatment
of producer-handlers be provided under
each of these orders. In line with the
conclusions previously reached in regard
to producer-handlers under the three
oldest orders, it is appropriate that the
size limitation on small producer-
handlers be increased from 500 quarts
to 1,000 quarts and such individual
should be permitted to receive unlim-
ited quantities of supplemental fluid
milk products from fully regulated plants
under any of the New England orders in
either packaged or bulk form, rather
than only in packaged form from South-
eastern New England pool plants as pres-
ently provided. It is also appropriate
that large producer-handlers be per-
mitted a total two percent tolerance for
purchasing fluid milkproducts from fully
regulated plants under any of the New
•England orders in the same manner pro-
posed for the three older' orders. These
changes will tend to permit producer-
handlers under the Southeastern New
England order greater flexibility of op-
eration without significant effect to the
pool, and will facilitate the operations of
producer-handlers doing business in both
the Southeastern New England and
Boston (or Worcester) markets. Unless
similar treatment is provided it is possi-
ble that a person doing business in any
of the oldest markets and in the South-
eastern New England market might meet
the producer-handler definition in such
older market but nevertheless be re-
quired to pool under the Southeastern
order.

No change should be made in the defi-
nition or treatment of producer-handlers
under the Connecticut order. This mat-
ter was carefully considered by the As-
sistant Secretary in his decision of Feb-
ruary 9, 1959 (24 F.R. 1049) and, except
for the fact that the gallon jug has since
been legalized in Connecticut, there were
no additional facts offered which were
not previously considered. While it is
possible that the institution of the gallon
jug may have a substantial impact in
the Connecticut market, particularly as
it relates to producer-handler type op-
erations, it cannot be concluded on the
basis of this record that producer-
handlers there should be more strictly
regulated at this time.

Producer-handlers in Connecticut pro-
posed that the order provision be liber-
alized to permit them to buy supple-
mental milk from each other as well as
from pool sources. Such individuals al-
ready enjoy a preferential market in
that they are not required to equalize
their Class I sales'through the pool. A
producer-handler buying milk from an-
other producer-handler is, in fact, buy-
ing from another dairy farmer. Thig is
no different than any other handler buy-
ing milk from dairy farmers and hence"

no different treatment should be pro-
vided. -

4. Modification o1 the exempt milk
Provisions. The exempt milk provisions
of the Boston, Connecticut, Southeastern
New England, Springfield and Worcester
orders should be modified to restrict their
application to the handling of milk dur-
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ing temporary periods when the plant
ib which the milk is normally processed
and packaged cannot be used because of
extraordinary circumstances beyond the
plant operator's control. In addition,
the exempt milk provision of each of the
New England orders should be extended
to include certified milk. However, no
change should be made in this provision
under the Connecticut order as it relates
to the handling of milk between State
institutions.

The exempt milk provisions, originally
designed to accommodate customs of the
local New England markets, have been
subject to increasing abuse since early
1956. The three oldest orders were
amended on May 1, 1957, to restrict to
prescribed emergency situations the
privilege of a regulated plant to package
milk for an unregulated plant as exempt
milk. This action was taken after cer-"
tain handlers had used the exempt milk
provision as a mechanism for influencing
blended price relationships between regu-
lated markets and for using unregulated
milk for out-of-area Class I sales which
otherwise would have accrued to the
pool.

The three oldest orders now recognize
three categories of milk movements
under the exempt milk provisions. The
first grants exemption to milk received
at a regulated plant from a dairy farmer
which is packaged and returned to the
dairy farmer. The second permits milk
to be received at a regulated plant from
an unregulated plant for packaging and
returned to the unregulated plant during
periods when the unregulated plant can-
not operate because of extraordinary cir-
cumstances beyond the dealer's control.
The third exemption covers milk re-
ceived at a regulated plant from an un-
regulated plant as packaged fluid milk
products in return for an equivalent
quantity of bulk milk.

The Southeastern New England order
recognizes only the latter two categories,
as does the Connecticut order. However,
the Connecticut order also exempts cer-
tain movements between State institu-
tions.

While it is probable that certain regu-
lated handlers have used the exempt milk
provisions to meet unregulated compe-
tition in the surrounding unregulated
areas, milk distributed by regulated han-
dlers as exempt milk has been an impor-
tant factor contributing to the unstable
marketing conditions in the areas here-
inbefore proposed to be brought under
regulation. While the privilege was
originally granted to give regulated han-
dlers greater flexibility in procuring
special packaging, it has generally been
used for an entirely different purpose
and has resulted in substantial losses of
Class I sales to the regulated markets.

It is recognized that damage caused
by storm, fire, flood, and. the like may
render a plant temporarily unusable and
a dealer may have to devise an emer-
gency program for handling milk during
such situation. While the orders should
not deter the handling of milk under
such circumstances, they also should not
promote practices which lead to loss of
Class I sales by the pool. It is con-
cluded, therefore, that the application of
the exempt milk provision as it applies

to the processing of milk for regulated
plants at unregulated plants should be
placed on the same basis now applicable
to the processing of milk for unregulated
plants at regulated plants i.e., only when
a plant is rendered nonoperative under
extraordinary circumstances entirely be-
yond the handler's control. However,
the provision should not be applicable
in case of ordinary plant breakdown or
work stoppages involving situations
which are clearly the usual risk of any
handler. These are readily distinguish-
able from extraordinary circumstances
which are completely beyond the han-
dler'* control.

The exempt milk provisions of the
three oldest orders, as they apply to the
processing and packaging of milk and
return thereof to the dairy farmer who
produced it, have also tended to weaken
the effectiveness of the Federal order
program and should be eliminated.
Many dairy farmers distributing their
own milk have had complete freedom in
utilizing the facilities of regulated plants
for custom processing and packaging of
their own milk which is then distributed
both inside and outside the regulated
areas in direct competition with regu-
lated milk. Such transactions in earlier
years were inconsequential, but in recent
years they have'clearly illustrated the
inequality of this provision. In the past
few years, for example, one dairy farmer
has developed a chain of 15 -dairy stores
which are supplied largely by his own
milk under the exempt milk provisions.
He enjoys a preferential Class I market
without carrying the burden of surplus
associated therewith. When he needs
supplemental milk he purchases it from
the processing handler and his excess
milk is delivered as pool milk. He thus
enjoys a significant cost advantage over
other regulated handlers without sub-
stantial investment in processing facili-
ties of any kind. In May 1959 there were
62 dairy farmers, of varying size, utiliz-
ing the exempt milk provisions in this
manner.

A dairy farmer-distributor should not
be permitted to maintain a preferential
Class I market outside the scope of regu-
lation. The production resources which
he maintains are the same as those of
any other producer, and he has no addi-
tional investment in processing facilities
which entitles him to a preferential re-
turn over other producers. His milk is
received at pool plants in the same man-
ner as that from other producers, and it
should be priced and pooled in the same
manner and under the same rules as
other producer milk is priced and pooled.

The exempt milk provisions of each of
the orders should be extended to include
milk which is received, processed and dis-
posed of as certified milk.

A proposal for such exemption under
the Boston order was made by a handler
now operating as a producer-handler
who distributes both certified and regu-
lar milk. The milk which he disposes of
as certified milk is produced on his own
farm and processed in his own plant in
accordance with requirements promul-
gated by the American Association of
Medical Commissions. His production
in excess of his certified milk require-

ments is supplemented by purchases
from other handlers, and this milk is also
processed through his plant after his cer-
tifed milk is processed and is distributed
on his own routes along with his certified
milk.

Insofar as can be ascertained from the
record, there are only two producers of
certified milk in the federally regulated
markets of New England, both being in
the Boston market. The largest pro-
ducer of such milk, a multiple plant
handler, has been required to pool his
certified milk operation since the incep-
tion of the Boston order. Notwithstand-
ing this fact, certified milk is a very
specialized product, the production re-
quirements for which are far more rigid
than for other fluid milk. Certified milk
sells for a price substantially higher than
that for other milk and it is sold under
conditions not generally competitive with
other milk. The circumstances under
which certified milk Is produced and
marketed are such that an expansion In
its production sufficient to be a disturb-
ing factor in the market appears ex-
tremely remote. To the contrary, it has
over the years become increasingly of
lesser importance volumewise.

Since certified milk is clearly not a
competitive product and because of its
minor importance and high cost of pro-
duction it is appropriate that milk pro-
duced and disposed of as packaged
certified milk or packaged certified skim
milk be exempted from pricing and pool-
ing. If certified milk Is to be considered
as exempt milk under the Boston pool, it
is equally appropriate that it have
freedom of transfer between plants in
the Boston market as well as to plants
in other New England markets. The
assignment provisions of the several or-
ders as presently constituted, and as
hereinafter proposed to be modified,
accommodate such movements. How-
ever, if Boston handlers are free to move
certified milk into the other markets, it
is also equally appropriate that handlers
in outside markets, federally regulated
or unregulated, be provided the same
freedom. It is necessary, to implement
this conclusion, that the assignment
provision of the several orders be modi-
fied to permit receipts of packaged cer-
tified milk and skim milk to be deducted
from Class I prior to the assignment of
producer receipts.

Exemption from pooling and filing re-
ports under the Southeastern New Eng-
land order was requested Tor charitable
and educational institutions which have
own farm production and processing fa-
cilities. The proponent of this proposal
offered no appropriate standards by
which it could be determined what in-
stitutes or establishments might prop-
erly qualify as "charitable" or "educa-
tional", and had no specific knowledge
of the number or type of institutions
which might be involved. While certain
exemptions are provided in the Con-
necticut order they are specifically
applicable only to State owned and op-
erated institutions or establishments.
These exemptions would not appropri-
ately cover the institution to which
proponent's request was directed.

Since the specific institution in ques-
tion is now operating in the status of a
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producer-handler and there was no in-
dication of contemplated change in-
status, there is no apparent need for
further exemption from pooling. Ex-
emption from reporting could not ap-
propriately be granted under any cir-
cumstances. The order now provides
that each nonpool handler shall make
reports at such time and in such manner
as the market administrator may pre-
scribe. The market administrator thus
has discretion as to the type and extent
of reports which proponent and handlers
in similar status must make, but under
any circumstances must require reports
at such time and in such detail as is
necessary to satisfy himself of the con-
tinuing status of the nonpool handler.

It was also proposed that the South-
eastern New England order be amended
to provide that any dairy farmer, pool
handler, producer-handler, or producer
with own farm production who used part
of such milk, either raw or processed for
his family, employees or livestock be
exempted from reporting such milk up
to a specified limit. A producer-handler
is exempted from pricing and pooling
under the present provision of the order
and makes only such reports as the mar-
ket administrator may require to deter-
mine his continuing status. In the case
of a producer, only- that milk which is
actually delivered to a pool handler is
regulated. Hence, the requested exemp-
tion would have no substantive value in
the case of either producer-handlers or
producers; it would have significance
only to pool handlers.

The integrity of the Federal regula-
tion is dependent on the requirement
that each handler shall be required to
make a full accounting of his receipts
and utilization in the class in which the
milk is utilized and at the specified prices.
Milk disposed of for livestock feed is pres-
ently classified and priced in the lowest
use classification. Milk which is used by
-the family or given or sold to employees
is no different than any other disposition
for fluid consumption and properly
should be classified and priced in Class I.
Producers should not be expected to take
a lesser return for their milk simply
because- the handler wishes to consume
it himself or give it to employees.

5. Revision of the classification, as-
signment and accounting provisions.
The classification provisions of the
Boston order should be revised to provide
that bulk fluid milk products moved from
a regulated plant of a pool handler or a
buyer-handler to fully regulated plants
under the Connecticut, Southeastern
New Engand, or New York-New Jersey
orders shall be classified in the class in
which assigned in the transferee market.

Under the present order provisions
such transfers are Class I up to the total
quantity of the same form of fluid milk
products so moved which is utilized as
Class I milk in the, trangferee plant.
This provision is generally applicable to
transfers to any plant not regulated
under the Boston order.

The existing transfer provisions were
drafted to 'accommodate a situation
when much of the New England area
was not under Federal regulation and
were necessary because the Boston pool
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carried the reserve supply for the entire
New England area. It was appropriate
therefore, that the pool obtain a Class I
return on milk supplied to surrounding
markets. With the advent of regulation
in Connecticut and Southeastern New
England, the situation has substantially
changed. These markets. are expected
to generally carry their own reserve
supplies and the respective orders for
these markets are so constructed that,
during the season when supplemental
supplies would most likely be needed, for
fluid uses, milk obtained from any other
Federal order market would be assigned
to Class I. The mandatory Class I
classification under the Boston order
tends to deter movements of Boston milk
to the two newer markets because of the
possible cost to the transferee handler
resulting from incompatible classifica-
tion as between orders. The-.Connecti-
cut and Southeastern New England or-
ders defer to Boston in the classification
of milk moving to Boston and it is equally
appropriate that Boston defer in the
case of reverse movements. Occasion-
ally, milk has been moved from Boston
pool plants to manufacturing plants in
the New York-New Jersey market, which
carries its own reserve supplies. Such
milk should be classified in Class I only
to the extent- it is assigned to Class I
there. Milk normally does not move be-
yond New York-New Jersey and is not
likely to so move unless required for
Class I use. Milk moved to such distant
markets should be classified as Class I
milk.

No change should be made in the pro-
cedure for classification of fluid milk
products moved from Boston plants to
Springfield and Worcester or to unreg-
ulated markets. The Springfield and
Worcester markets are small markets
and carry only limited reserve supplies.
They have historically relied upon the
Boston pool for balancing supplies and
there is no reason to expect that this
situation will change. It is appropriate,
therefore, that the Boston pool receive
a Class I credit on transfers to these
markets. This conclusion is equally ap-
plicable in the case of transfers to un-
regulated markets.

Any fluid milk products which a reg-
ulated handler transfers to the plant of
a producer-handler should be classified
as Class I and should not be subject to
reclassification. In view of the fact
that producer-handlers are accorded
special status as to their own production
it is only equitable that when such a
handler obtains milk from the pool that
it be classified as Class I milk. This is
necessary to prevent the producer-han-
dler from assigning his own surplus to
the pool.

The classification provisions of the
Springfield and Worcester orders also
should be amended to provide, in the
case of fluid milk products transferred
to the Connecticut or Southeastern New
England markets, that such transfers be
classified in the class in which assigned
in the transferee market. This proce-
dure is followed in the case of transfers
between the Worcester and Springfield
markets and to the Boston or New York-
New Jersey markets and it is appropriate

to extend its application to movements
to the two newer markets.

Packaged fluid milk products moved
to any plant obviously are intended for
Class I utilization ard should be so clas-
sified on the basis of such movement.

The assignment provisions of the Bos-
ton order should be revised to provide
general priority of assignment of pro-
ducer receipts to Class I. Priority of
assignment to Class II utilization should
be given to receipts from unregulated
sources and then to receipts from other
Federal order sources. No change should
be made, however, in the present pro-
cedure under which receipts of packaged
fluid milk products from other Federal
order plants and receipts of exempt milk
are assigned to Class I.

Under the existing order provisions,
receipts of outside milk which include
Federal order bulk receipts (with speci-
fied exceptions for milk originating in
the New York-New Jersey market), are
assigned to Class II, regardless of the
extent of actual Class II utilization in
-the receiving plant. Each handler ac-
counts to 'the pool for the utilization
value of his total disposition at the ap-
propriate class prices and is credited at
the Class II price for all receipts of
outside milk. To the extent that Class I
utilization exceeds pool receipts, the
handler thus makes a compensatory pay-
ment on the volume of such excess Class
I utilization regardless of the classifica-
tion and pricing of such milk in the
originating market in the case of re-
ceipts from other Federal order markets.
While the adjacent New England orders
defer to the Boston assignment, thus
precluding the possibility of a compen-
satory charge, this would not be true in
the case of Federal order receipts from
outside the New England area. While
there is no indication that milk has been
received at Boston pool plants from Fed-
eral order markets outside of New Eng-
land or the New York-New Jersey area or
that such milk, if received, was in fact
subject to an iniproper compensatory
charge, nevertheless the possibility does
exist and should therefore be eliminated.

Under the existing order provisions,
bulk receipts of Order 27 pool milk are
assigned to Class I during the months of
August through March, if classified and
priced as Class I under that order, and in
the remaining months such receipts are
assigned to Class II, in each case regard-
less of actual use. Under the revisions
herein proposed, no differentiation is
made between receipts of Order 27 milk
and receipts of other Federal order milk.
All other Federal order milk is assigned
to the highest available use class in the
transferee plant after the assignment
of producer milk and receipts from regu-
lated plants.

Where importations -of other Federal
order milk are needed for Class I use,
opportunity should be provided whereby
the originating market can retain the
Class I value of such milk. Since the ad-
vent of regulation in Southeastern New
England, substantial volumes of pool
milk from that market have moved to
Boston regulated plants, which milk has
been processed there and distributed as
Class I milk in both the Southeastern
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New England and Boston marketing
areas. The Class I utilization value of
such milk has in all cases accrued to the
Boston pool. In some situations this
Southeastern milk was actually needed
for Class I use' and in other cases the
movements were made as the most
efficient means of handling milk surplus
to the Southeastern New England mar-
ket. The latter milk displaced Boston
-producer milk which in turn was held at
upcountry points for manufacturing uses.

Southeastern New England interests
contend that the present assignment
procedure is unfair and that Southeast-
ern New England producers should share
in the Class I utilization of any milk
moved to Boston plants and utilized in
Class I. However, it cannot be concluded
that adoption of their views would tend
to promote equities as between markets
in all situations. It is appropriate in
situations where the Boston handler's
producer receipts are insufficient to cover
his Class I utilization, that other Federal
order receipts be credited with the re-
sidual Class I sales. Where the move-
ment to Boston plants represents a
surplus disposal and the milk involved,
in reality, merely displaces available
Boston producer receipts, however, the
exporting Federal order market has no
valid claim to Class I disposition. The
modifications in the assignment proce-
dure hereinafter set forth will imple-
ment these conclusions.

Situations may arise in which milk
is received from several other Federal
order markets and the problem becomes
one of determining which milk shall be
credited with the residual Class I use.
In such cases a pro rata assignment pro-
vides equitable treatment. However, in
cases where the transferee plant has
route sales in the originating market, the
transfers from such market should take
priority of assignment to such residual
Class I use up to the equivalent volume
of route sales into such market from the
transferee plant.

Certain Order 27 interests excepted
to the recommended assignment provi-
sions of the Boston order. They sug-
gested that the procedure for assigning
receipts from Order 27 plants will tend
to increase the incidence of noncompati-
bility of classification on such receipts as
between Order 27. and the Boston order
and will tend to deter the movement of
milk from Order 27 plants.

As previously indicated the assignment
provisions are intended to give priority
of Class I assignment to local producers
who are the regular suppliers of the
market. Under normal circumstances, if
Order 27 milk is needed for Class I use it
is likely that it would be so assigned
under the proposed assignment provi-
sions. Further, this would be true also
during the months of April through July,
whereas the existing order provisions
would provide a mandatory Class II as-
signment on such milk during these
months.

There is no apparent reason why
Order 27 receipts should take priority of
assignment over receipts from other
Federal order markets. The several New
England orders, as proposed to be
amended, would classify bulk transfers
between Federal order markets in the
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class in which assigned in the transferee
market, thus assuring compatibility of
assignment. of transfers as between the
New England markets and other Fed-
eral order markets. This modification
Is expected to materially implement the
movement of milk among the New Eng-
land markets.

The existing assignment provisions of
the Boston order are drafted to minimize
the transportation costs borne by the
pool. No change was proposed in this
regard and no change is herein recom-
mended. The general procedure for com-
puting each pool handler's obligation
for producer milk received is unchanged..

The assignment provisions of the
Springfield and Worcester orders should
also be revised to provide that bulk re-
ceipts from other Federal order plants
except Boston shall be assigned to the
highest remaining use class after the
prior assignment of local pool receipts.
Receipts of Boston pool milk should con-
tinue to be'assigned to Class I to the
extent to which such receipts are classi-
fied as Class I under the Boston order,
for reasons previously stated. While un-
der the existing assignment procedure
receipts from Order 27 pool plants are
assigned to Class I and receipts from
Worcester regulated plants are assigned
by agreement, it is appropriate that such
receipts be treated in the same manner
as receipts from other Federal order
markets except Boston.

Under the modification of the compen-
satory payment provision hereinafter
proposed, no ,payment would be ap-
plicable to other Federal order milk
properly classified and priced in the orig-
inating market in accordance with its
actual use. Accordingly, unless producer
milk is first assigned to the highest use
value, there can be no assurance that
milk from outside markets would not be
used to displace producer milk in Class I
whenever it was advantageous to the
purchasing handler. If the order per-
mitted handlers to obtain such milk for
Class I use when it was advantageous to
do so while producer milk was utilized
in Class II, the order would not be ef-
fective in carrying out the purposes of
the Act and the market would be de-
prived of a dependable supply of milk.

The allocation provisions of the South-
eastern New England and Connecticut
orders should be revised to better imple-
ment the intent expressed in the re-
spective decisions of the Secretary (23
F.R. 8205; 24 F.R. 1049) in providing for
the assignment of a specified percentage
of producer milk to Class II, prior to the
assignment of bulk receipts from other
Federal order plants. In addition, pro-
vision should be made for the clearing
of inventories each month by specific as-
signment of opening inventory to final
disposition in the current month.

The milk from producers who are the
regular suppliers of milk for the regu-
lated market should be given priority in
the assignment of Class I utilization at
pool plants. Milk which is received from
other sources should be assigned to the
lowest available use classification. Not-
withstanding, it must be recognized that
during the months of shortest produc-
tion and greatest demand regulated
handlers may find It necessary to pro-

cure supplemental supplies from adja-
cent Federal order markets in order to
meet their full Class I needs, even though
their total producer receipts equal or ex-
ceed their total Class I disposition during
the month. This situation could exist
as the result of day-to-day variations in
receipts and sales. While it is not in-
tended that milk from other markets
shall displace local producer milk in
Class I, nevertheless if producer milk is
not available at the time when needed,
local producers cannot expect to receive
a Class I credit at such times.

The present allocation procedure was
intended to implement the procurement
of necessary supplemental milk from
other Federal order markets without
penalty to the handler procuring such
supplies. In addition, the Southeastern
New England order also provides for a
five percent assignment of producer milk
to Class II prior to the assignment of
other Federal order receipts in other
than the months of shortest production
and greatest demand. This procedure
was provided in recognition of the fact
that many smaller handlers had long
standing arrangements with Boston pool
handlers for procuring certain specialty
items or balancing supplies and simi-
larly, this, as in other months, was in-
tended to permit continuation of these
relationships to the extent necessary,
without penalty to the local handler.

Notwithstanding the intent of these
allocation procedures, they have not
fully accomplished the intended result.
While specified percentages of producer
milk are allocated to Class II in the
current month, closing inventories have
expanded Class II utilization so that
significant quantities of necessary pur-
chases from other Federal order mar-
kets, particularly Boston, have been
assigned to Class II. The procedure
for reclassification of opening inventory
assigned to Class I in the immediately
succeeding month gives priority to pro-a
ducer milk in Class II in the preceding
month, including the producer milk
specifically assigned to Class II prior to
the allocation of other Federal order
milk. Accordingly, much of the neces-
sary other Federal order purchases,
'classified as Class I in the originating
market, have nevertheless been assigned
to Class II in the transferee market.

Various proposals considered at the
hearing would revise the allocation pro-
cedures. The intent of all such pro-
posals was freer movement of milk as
between markets and greater equities in
the classification of other Federal order
receipts.

The dissatisfaction with the present
provisions stem, in part, from the fact
that the three oldest orders, generally
provide a mandatory Class I classifica-
tion on milk moving to either Connecti-
cut or Southeastern New England. The
classification of bulk milk moving -be-
tween the several orders in the class in
which assigned in the transferee market,
as hereinbefore proposed, will relieve the
burden which has resulted from incom-
patible classification of milk moving be-
tween orders. Nevertheless, handlers in
other markets may be reluctant to sell
milk for other than Class I use and it is
therefore desirable that the present pro-
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cedure of reserving specified percentages
of producer milk in Class 31 prior to the
assignment of -other Federal order milk
be preserved. The intent of this proce-
dure, however, will be implemented, if
wherever possible, other Federal order
receipts are assigned to Class U only to
the extent of remaining Class II use, ex-
clusive of closing Inventory. In addi-
tion, a similar procedure should be fol-
lowed in the. assignment of opening
inventories. These changes will simplify-
the problem of inventory reclassification
adjustments by generally permitting
final classification, of all other Federal
order receipts and opening inventories in
the current month.

It must be recognized, however, that
under some circumstances purchases
from other Federal order plants may be
so extensive in relation to producer re-
ceipts that some Federal order milk is
necessarily assigned to closing inventory.
Should such inventory be reclassified in
the following month a reclassification
charge would be necessary on any such
milk not classified and priced as Class I
in the originating market.

The revisions hereinbefore proposed
in the classification provisions of the
several orders would provide that milk
moving between the local markets be
classified in accordance with its clas-
sification in the transferee market.
Hence, under normal circumstances any
other Federal order milk in opening in-
ventory would have been classified .in
the originating market in Class II. The-.
oretically, any reclassification resulting
from a Class I assignment of other Fed-
eral order milk in opening inventory
should be returned as a credit to the
originating market. However, adminis-
tratively this would be a complicated
procedure and the amounts involved
would not appear to justify such proce-
dure. It is concluded therefore that all
inventory reclassification credits should
accrue to the local pool.

With respect to the Connecticut and
Southeastern New England orders,
where inventories represent only un-
priced other source or producer milk re-
ceipts in the immediately preceding
month, the computation of each han-
dler's obligations for inventory reclassifi-
cation should provide for the payment
of the difference between the previous
month's applicable Class II price and the
current month's applicable Class I price,
at the nearest plant location from which
an equivalent amount of Class II milk
was received in the previous month. A
similar procedure should apply on any
other Federal order milk on which a
reclassification charge is required.

The Deputy Administrator concluded
that the changes recommended in the
allocation procedure, and in the compu-
tation of each pool handler's obligation,
would accommodate the intent of the
various proposals for amendment of
these provisions and at the same time
generally preserve the principle of pri-
ority of Class I assignment for local pro-
ducer milk. Exceptors pointed out that
the proposed changes do not accommo-
date handler's request for a Class I loca-
tion differential on Class II milk moved
from country plants to plants in the mar-
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keting area. They suggested that failure
to provide for the application of such
differential tends to deter the association
of necessary additional milk with the
market because of the costs which han-
dlers must bear in moving needed milk
to the market which is nevertheless as-
signed'to Class II. They further sug-
gested that this situation has encouraged
the procurement of other Federal order
milk in lieu of procurement of milk from
country pool supply sources.

It is not intended that the order pro-
vision shall encourage the movement -of
milk to the market for Class II use. Milk
not needed in the market for Class I use
can be handled most economically
through manufacturing plants in the
country and producers should not be re-
quired to bear the costs involved in mov-
ing milk from country plants to the mar-
ket for Class II use. Nevertheless, it is
apparent that a handler operating only
a fluid milk business must necessarily
have available at his bottling plant some
milk in excess of his actual Class I utili-
zation. Such reserve is needed to offset
unanticipated fluctuations in day-to-day
requirements, route returns and normal
plant shrinkage. Since such usage is di-
rectly associated with the fluid milk
business and the milk therefore must be
moved to the bottling plant, it is appro-
priate that a Class I location differential
credit is allowed.

The record does not provide 'a precise
basis for determining the volume of milk
in excess of Class I usage which must be
moved to bottling plants. However, ex-
perience in other fluid milk markets in-
dicates that an amount equal to five
percent of. actual Class I utilization is
reasonable and such percentage Is con-
sidered to be appropriate for this market.
It is provided therefore that in 'the ap-
plication of zone price differentials an
amount of Class II utilization not in
excess of five percent of actual Class I
utilization in the transferee plant shall
be first assigned to direct producer re-
ceipts at such plant. This procedure will
permit a comparable amount of Class I
utilization to be assigned to supply plants
and thus increase the volume of transfers
on which the handler may recover a Class
I location price credit.

No change should be made in the
method of accounting required under
the Connecticut and Southeastern New
England orders. Each of these orders
presently provide that milk and milk
products shall be accounted for on a skim
milk and butterfat basis and priced in
accordance with the form in which or the
purpose for which such skim milk and
butterfat is used or disposed of as either
Class I milk or Class II milk. The rea-
sons therefor were fully set forth in the
decisions of the Secretary issued in con-
nection with the promulgation of these
two orders and there were no new facts
presented not previously considered in
reaching these decisions.

The classification provisions of the
Connecticut and Southeastern New Eng-
land orders should be amended to pro-
vide a specific Class II classification for
skim milk and butterfat in.the form of
fluid milk products lost under circum-
stances completely beyond the control
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of the handler or any employee or agent
who might be involved. Such classifica-
tion should be applicable only in the case
of plant or truck damage or destruction
by fire, flood or other similar catastrophe
in. which the milk involved was physically
destroyed and such loss can be sub-
stantiated by records satisfactory to the
market administrator. Loss in this man-
ner is not presently provided for under
these orders and accordingly; except in-
sofar as covered by the shrinkage alr
lowance, presently would be classified
in Class I. The handler, under the cir-
cumstances, obviously would realize no
return on milk so lost except as he might
be covered by insurance. Nevertheless,
producers should not be involved and
must be remunerated for all the milk
which the handler has received from
them. A Class 3I value is concluded to
be appropriate under these circum-
stances.

It is not intended that this provision
shall be applicable to milk lost through
faulty pipe connections, opened or leak-
ing valves, broken hoses, contamination
and similar accidents which must be
considered normal business hazards.
Milk lost In such manner is part of the
normal shrinkage experience in any milk
operation and such losses are adequately
provided for under the shrinkage pro-
visions.

Under the terms of these orders skim
milk and butterfat processed into other
than fluid milk products is accounted for
as a Class II disposition when such prod-
ucts are made. Losses of such products
would not affect the classification of the
milk if the loss can be substantiated to
the satisfaction of the market adminis-
trator.

'The classification provisions of the
Southeastern New England order should
be amended to provide a Class II classifi-
cation for both skim milk and butterfat
contained in any fluid milk product
dumped if prescribed conditions are met.
The present requirement of six hours
notice to the market administrator prior
to dumping should be deleted and pro-
vision should be made for advance notice
of intent to dump at the request of and
in accordance with instructions of the
market administrator. No c h a n g e
should be -made in the requirement for
filing reports following dumping under
this order or under the Connecticut
order.

The present provisions of the South-
eastern New England order provide for
a Class II classification only for skim
milk dumped.. Under normal circum-
stances the butterfat content of any fluid
milk product is salvageable for use in ice
cream and certain other nonfluid prod-
ucts, and it is unlikely that any handler
would find it necessary to dump any sig-
nificant quantity of butterfat. Never-
theless, should such dumping occur It Is
appropriate that a Class II classification
be provided since cream is a Class II
product under this order. Verification
of actual quantities dumped is very diffi-
cult. Therefore, it is appropriate that
the market administrator be given op-
portunity to witness any dumping opera-
tion. The present rigid six hours' notice
requirement, however, may be excessive



PROPOSED RULE MAKING

in some situations and may be insuffi-
cient in other situations. Accordingly,
it is concluded that the manner and ex-
tent of advance notice should be left to
the discretion of the market administra-
tor. No change, however, should -be
made In the two-day reporting require-
ment on any dumping not witnessed by
the market administrator or his agent.
Verification of such dumping necessarily
must be largely on the basis of records,
and it would be a relatively simple mat-
ter for a handler to simulate dumping
on the basis of constructed records in-
tended to cover-excess shrinkage experi-
ence or incomplete accounting. Such
procedure would be greatly simplified if
dumpage reports were not required un-
til after summary reports were com-
pleted. It is therefore appropriate that
unwitnessed dumping continue to be re-
ported as It occurs.

No change should be made in the basis
of allocating shrinkage under the Con-
necticut order. The order now provides
a maximum allowance of two percent on
producer milk and in cases involving
transfer of bulk milk between plants
one-half percent is alloted to the receiv-
ing plant and one and one-half percent
to the transferee plant. Handlers pro-
posed that the shrinkage provisions be
changed to conform with those of the
other New England orders which gen-
erally provide a two percent shrinkage
allowance on the total milk handled.

Under normal circumstances it would
not be expected that milk would pass
through more than two plants in Its
movement from the farm where pro-
duced to its ultimate disposition as fluid
milk on routes or in nonfluid products.
Furthermore, a 2 percent total shrink-
age allowance is a reasonable allowance
on any particular volume of milk. This
was established in the original hearing
as indicated by the Secretary in his de-
cision of February 9, 1959 and was reaf-
firmed on the record of this hearing. It
is therefore unnecessary and would be
inappropriate to permit a handler a
greater percentage shrinkage allowance
in Class II. The problem appears to rest
in the distribution of this shrinkage al-
lowance as between plants. The alter-
native would be to limit the shrinkage
allowance to the original receiving plant
or to permit agreement between handlers
on each load of milk transferred as to
who would take the shrinkage or how it
should be prorated. This latter pro-
cedure would create unnecessary ad-
ministrative problems and would accom-
plish no more than can be accomplished
under the present provision. The al-
lowance of one-half percent of shrinkage
to the original receiving plant is con-
cluded to be a reasonable allowance for
receiving operations and gives assurance
to the operator thereof that he will be
able to account for his actual shrinkage
experience, within this limit, as Class II
milk. It also assures the transferee han-
dler of a reasonable share of the total
allowable shrinkage. Notwithstanding,
should the parties involved be proprie-
tary handlers and agree that a different
proration would be more equitable be-
tween them, appropriate adjustments
would be made in the price at which such

milk is transferred. Should the trans-
feror-handler be a cooperative, however,
any such adjustment of the shrinkage
allowance would not be permissible if it
resulted in a price less than that pro-
vided by the order.

No change should be made in the Con-
necticut order in the classification of
fluid milk products sold to bakeries or in
the classification of and accounting for
nonfat dry milk used to produce concen-
trated milk, half-and-half and reconsti-
tuted or fortified skim milk. It was pro-
posed that sale of fluid milk products to
bakeries be Class I rather than Class II
and that nonfat dry milk used to pro-
duce or fortify such specified products
be accounted for on a volume rather than
skim milk equivalent basis. The reasons

-for the present procedure were fully set
-forth in the Secretary's decision of Feb-
ruary 9, 1959 (24 F.R. 1049), and no new
facts were presented not previously
considered in adapting the present
procedures.

No change should be made In the
classification of ending inventory of fluid
milk products under the Southeastern
New England order. Such inventory is
presently classified as Class II in the
current month. A reclassification charge
of the difference between the previous
month's Class II price and the current
month's Class I price Is made' on. any
opening inventory which Is assigned to
Class I in the current month. This pro-
cedure tends to assure equal product cost
among handlers for milk disposed of in
Class I. Since the Class I price may
change substantially on a month-to-
month basis, the classification of ending
inventory as Class I would provide sub-
stantial opportunity for handlers to
speculate by either building or'depleting
inventories from month-to-month for
the purpose of gaining a cost advantage
and producers would not receive the full
use value for their milk.

6. Class I price revisions. The Class
I price under the Southeastern New
England order should be established at
the identical level presently provided
under the other four New England Fed-
eral orders in lieu of. the seven-cent
higher price presently provided. This
present price level was established on
the basis that Boston handlers dispose of
substantial quantities of milk into the
Southeastern area, both directly on
routes and by bulk shipments to regu-
lated plants, and the seven-cent differ-
ential was intended to reflect the
transportation cost of moving milk be-
tween Boston and Providence. In
addition, since the Southeastern New
England market was a deficit market a
higher price would encourage the asso-
ciation of additional milk supplies, and
thus contribute to a general alignment
of blended prices as between markets.

While blended prices have tended to
equate, largely through the application
of the pool plant, transfer, and classifi-
cation provisions, the Southeastern pool
has lost increasing volumes of Class I
sales to the Boston pool. Many areas
of the Southeastern market are as favor-
ably located in relation to Boston as to
Providence and accordingly the present
seven-cent differential is not a true

measurement of transportation costs.
Multiple plant handlers, with plants in
both the Boston and Southeastern pools,
have tended to increase their Boston dis-
tribution in the Southeastern area.be-
cause of the price differential. Other
handlers have adjusted their business
to assure regulation under the Boston
rather than under the Southeastern
order. Still other handlers have dis-
posed of their local producers in favor
of Boston pool purchases; and finally,
handlers buying supplemental milk have
increased their procurement of Boston
pool milk.

The manner in which handlers have
adjusted their business since the initia-
tion of regulation .in Southeastern New
England clearly demonstrates that the
higher price in this market has generally
operated to the detriment of local pro-
ducers. Recent shifts and projected
shifts in distribution operation of the
larger handlers point up the need for
an identical Class I price level as be-
tween the New England markets. Fur-
ther, the area extensions hereinbefore
recommended will substantially increase
the. interrelationship of the two markets
and unless identical price levels are es-
tablished, the Southeastern pool will un-
doubtedly lose substantial Class I sales
'as fringe area handlers adjust their
procurement programs to eliminate the
advantage which their Boston competi-
tors now enjoy.

No change should be made in the Class
I pricing provision of the Connecticut
order relative to packaged fluid milk
products sold on routes In the Order 27
marketing area or to the Order 27 pool
plants.

One Connecticut handler with route
sales into the Order 27 marketing area
contended that he operates at a com-
petitive disadvantage with Order 27
handlers wherever the Order 27 Class I
price is less than the Connecticut Class
I price. He proposed that the possi-
bility of this situation occurring be
eliminated by requiring him to account
for his Class I sales In the Order 27 area
at the applicable Order 27 price.

The classified pricing plan in effect In
the Connecticut order, and generally
applicable in all orders issued by the
Secretary, establishes one level of price
for milk which is sold as fluid milk
products for fluid consumption and an-
other, lower price, or prices, for the
necessary surplus of the market which is
disposed of in lower valued manufac-
tured products. It is intended that the
price level effective under the Connecti.
cut order shall bring forth an adequate
supply to meet the fluid demand of the
marketing area, but not necessarily a
quantity to fulfill the requirements of
outside markets at prices different from
the price established for milk sold in the
marketing area. Producer milk sold for
fluid uses outside the Connecticut mar-
keting area has the same characteristics
of bulk and perishability, is produced
under identical conditions and costs, and
is subject to the same transportation
costs of moving from the farm to the
handlers' pool plant, as Is milk disposed
of inside the marketing area. Different
health and sanitation requirements In
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the New York-New Jersey market might
result in somewhat different costs of
producing milk for this market only, but
would have no effect on cost of pro-
ducing milk sold to Connecticut handlers.

Class prices in the New York-New
Jersey market may be either higher or
lower than such. prices in the Connec-
ticut market. Under usual circum-
stances the variation in basic price for
milk of similar quality and use in the
various Federal order markets reflect
differences in transportation costs only.
These basic prices may be adjusted to
reflect differences in seasonality of pro-
duction and the local supply-demand
situation: The New York-New Jersey
and New England order Class I prices
generally have been maintained at very
nearly the same level over the longer
term. While the New England prices
have been somewhat higher than the
Order 27 prices during the past year, this
is a temporary situation, largely the re-
sult of new regulation in Southeastern
New England and Connecticut.

7. Class II price. No change should
be made in the level of the Class II price
under the several orders. The Class II
price under each of the orders is pres-
ently established by an identical formula
and basically at the same level. The
Class II location differentials reflect the
cost of moving fluid cream from each
zone to the market. In addition, the
Boston order provides a butter-cheese
adjustment applicable to milk disposed of
in butter and hard cheeses during the
months of. April, May, June, and July
under specified circumstances when the
Class II price is computed on the basis of
cream and nonfat dry milk quotations.

It was proposed that Class II price at
plants in the marketing area be increased
by an amount reflecting the cost of mov-
ing nonfat dry milk to the market from
the 201-210 mile zone and that the loca-
tion differentials be increased to reflect
such transportation costs. It was also
proposed that the Class II price under
the Connecticut order be increased by
10 cents during the months of July and
August, and that a butter-cheese adjust-
ment be provided in that order to be
effective during the flush production
months.

As has been previously indicated in
this decision, a large proportion of the
surplus manufacturing facilities in the
New England area are associated -with
the Boston pool and Boston pool milk
not needed for fluid use is held upcountry
for manufacture. Much of the surplus
in the other markets is moved to Bos-
ton bottling plants where it replaces an
equivalent amount of Boston pool milk
for Class I use, which is in turn held
upcountry for manufacturing uses. This
procedure tends to minimize transporta-
tion charges for moving milk and results
in maximum savings to the pools and
to producers. The bulk of the Class H
disposition in the marketing area rep-
resents milk of local producers processed
through manufacturing facilities main-
tained by cooperative associations. In
large measure, the milk processed at
such plants represents the seasonal sur-
plus and reserve supplies of smaller
handlers, and, except for the existence
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of these facilities, some producers In the
nearby areas would be left without a
market for their milk.

The basic Class II price is directly
related to values for milk utilized in
manufactured products which compete
In a national market. Cooperative as-
sociations operating plants in the mar-
keting area would be placed at a com-
petitive disadvantage with a higher
marketing area Class II price, and it is
likely that the milk of local producers
in excess of Class I needs would be left
without a regular market.

A higher marketing area Class II price
would apply to only a small fraction of
the total milk supply in the New Enland
markets, and would not materially af-
fect the cost of Class II milk for multi-
plant handlers. Handlers operating only
country plants would not be affected at
all by such increased Class II price. Ac-
cordingly, no change should be made in
the marketing area Class 11 price or the
Class II location differentials on the
basis of this record.

An increase in the Connecticut Class II
price during the months of July and Au-
gust without a corresponding increase in
the Class II price in the adjacent Federal
order markets would tend to deter the
association of milk with the Connecticut
pool during these months. The months
of July and August are the initial quali-
fying months for automatic flush season
pooling in Connecticut and are proposed
herein to be such under each of the New
England orders. Under the revised pool-
ing provisions herein recommended,
plants could retain pooling status under
one of the other New England orders
during July and August to benefit from a
loIer Class II price and still qualify for
automatic pooling status under the Con-
necticut order during the flush months.
This procedure would tend to produce
greater disparities in producer prices as
between markets during July and August
to the detriment of producers in adjacent
markets. Such a situation would not
tend to promote orderly marketing in the
area,

Exceptors pointed out that the Class
II price under the Connecticut order is
1.2 cents below the Boston Class II price
at the 201-210 mile zone and that adop-
tion of their proposed 10-cent increase in
the Connecticut Class II price during the
months of July and August would have
equated more nearly the Boston and
Connecticut Class II prices at up country
plants on an annual basis. They further
suggested that the "pay-back" under the
fall incentive pricing plan during the
months of July and August should tend
to encourage association of additional
milk with the Connecticut market during
those months and would offset any in-
centive handlers might have to associate
milk with other New England markets
during those months because of a higher
Connecticut Class II price.

The "pay-back" under the fall Incen-
tive pricing plan does not affect han-
dlers' costs for milk during such months
since such monies have been withheld
from the pool in previous "take-out"
months. Under usual circumstances the
Boston blended price is the competitive
price which non-Boston handlers must

meet to hold producers at upcountry
points. Accordingly, notwithstanding
the position of exceptors it is likely that
a higher Class II price under the Con-
necticut order during the months of
July and August would provide substan-
tial inducemnent for handlers to disasso-
ciate with the Connecticut pool during
those months.

Existing manufacturing facilities in
the Connecticut market and available in
the adjacent Federal order markets are
sufficient to handle any prospective mar-
ket surplus. No consequential volumes
of milk have been processed into butter
or cheese and it would be Inappropriate
to encourage such disposition when ade-
quate facilities exist for processing milk
into higher valued manufactured
products.

8. Pricing o1 diverted milk under the
Connecticut order. The Connecticut
order should be revised to provide for the
pricing of diverted milk at the location
of the pool plant from which such milk
was diverted. The number of days of
diversion permitted should be revised to
8 days during the months of July through
September and 12 days during the
months of October through March, with
unlimited diversion permitted during the
months of April through June. However,
diversion privileges during any month
of April through June from a given plant
location should be permitted only for the
milk of those dairy farmers who held
producer status during the entire two
immediately preceding months at a
plant(s) in the same zone location as the
plant from which diversion is claimed.

Under the existing order provisions,
diverted milk Is priced at the location
of the plant to which diverted, and pro-
ducers are paid for such milk on the
basis of the same location. Twelve days
of diversion are permitted in any of the
months of July through November and
unlimited diversion is permitted in the
months of December through June.

Unlike the other New England orders,
which deter handlers from withholding
milk from the market during the short
months of production and then receiv-
ing it as producer ihilk during the flush
production months when outside Class I
markets may not be available, the Con-
necticut order was drafted so as to facili-
tate free entry of producers to the
market at any time. Liberal diversion
provisions were included to assure orderly
disposition of milk in excess of fluid
needs. It was recognized, however, that
under such provisions, handlers might
associate with plants in the marketing
area milk which was not intended essen-
tially for fluid milk consumption in the
market, but rather for the purpose of
drawing the marketing area blended
price, notwithstanding the fact, that
such milk was received on a regular basis
at upcountry manufacturing plants. To
deter this result, it was provided that
diverted milk should be priced at the
plant to which the diversion was made.

Producers contend that the present
pricing provisions do not provide for
equitable returns among all producers
and that the varying prices returned to
Individual producers whose milk may be
diverted part of the month creates con-
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fusion and dissatisfaction in the produc-
tion area.

It is concluded that milk which has a
bona fide association with the local mar-
ket, but which is diverted when not
needed for fluid uses, should be priced
at the plant from which diverted. How-
ever, to protect the integrity of regula-
tion more limited diversion privileges are
needed to establish more clearly what
milk is, in fact, sufficiently associated
with the market to justify participation
in the pool. During those months of
greatest need and lowest production
there is little need for diversions except
to assure the orderly disposition of week-
end and other short-run surplus. Diver-
sions on 8 days (4 days in the case of
every-other-day delivery) during the
months of July through September and
12 days (6 days in the case of every-
other-day delivery) during the months of
October through March will accommo-
date this situation.

The Deputy Administrator In his rec-
ommended decision concluded that no
restriction on diversion privileges to
nonpool plants was necessary during the
months of April through June. He
pointed out that these months were the
months of "take-out" under the seasonal
incentive pricing plan and that it would
be unlikely that any substantial addi-
tional supplies would associate with the
market during these months unless there
was a prospective outlet for such milk
during the "pay-back" months.

Exceptors contend that the above in-
clusion is not valid since the order prices
at plants not subject to zone location
differentials is substantially in excess of
15 cents higher than prices at upcountry
plants. They suggest that there would
be a real incentive to associate upcoun-
try milk with plants in the marketing
area, on the basis of brief delivery, for
the purpose of drawing the market area
price during the April-June period.
They further suggest that this incentive
would exist both for milk not previously
associated with the market as well as
for milk regularly associated with up-
country pooj plants.

It is concluded that some safeguards
are needed to deter pool riding during
the April-June period and to deter
changes in point of pricing In the case
of producers 'normally associated with
upcountry plants. This can best be ac-
complished by providing that producer
milk may be diverted to nonpool plants
during any month of the April-June
period only if the dairy farmer produc-
ing such milk held producer status
during the entire two months immedi-
ately preceding the month in which the
diversion is claimed at a pool plant(s)
in the same zone location as the plant
from which diversion is claimed.

This restriction in diversion privileges
will not deter producers from entering
the market during the April-June period
if the milk is needed for fluid uses. It
also will not preclude producers, previ-
ously associated with more distant
plants, from associating with plants
nearer, or in the marketing area, if such
milk is regularly received at such nearer
plants. It will, however, discourage as-
sociation of distant producers with

nearby plants during the April-June
period If the milk is not needed since
it is likely that such milk would merely
replace other producer milk which would
then have to be diverted. The cost to the
handler of diverting nearby milk would
leave little incentive for adding pro-
ducers or shifting the point of receipt.

9. Compensatory p a y m en t s. No
change should be made in the applica-
tion of the compensatory payment pro-
visions under the Southeastern New
England and Connecticut orders. The
need for and basis of making such pay-
ments was clearly established in the re-
spective decisions of the Secretary (23
F.R. 8205;- 24 F.R: 1049) in the promulga-
tion of these orders and no evidence was
presented at this hearing which was not
considered in reaching the conclusions
set forth in those decisions.

The compensatory payment provisions
of the Boston, Springfield and Worcester
orders should be revised to eliminate such
payments on receipts from other Federal
order markets which were classified and
priced as Class I in the originating mar-
ket. The amount of compensatory pay-
ment on unregulated milk used in Class
I, in all cases, should be the difference
between the applicable Class I and Class
II prices at the location of the originat-
ing plant. The compensatory payment
on unregulated milk from the States of
Connecticut, Massachusetts, Rhode Is-
land, and Maine no longer should be
computed on a different basis.

The- minimum class prices established
under each of these orders apply only
on producer milk received at plants sub-
ject to full regulation under such order.
However, milk may be disposed of for
Class I utilization by and from plants
not subject to full regulation. Such un-
regulated plants may sell milk in bulk
form to fully regulated plants that in
turn use it in supplying their Class I
outlets or they may sell Class I milk
directly on routes in the marketing area,
including sales to government instal-
lations.

The role of the compulsory classifica-
tion system and the minimum prices as
set forth in a Federal order is to insure
that the price competition from reserve
and excess milk will not break the mar-
ket price for Class I milk, thereby
destroying the incentive necessary to en-
courage adequate production. Because
the classified pricing plan of an order is
applicable only to fully regulated plants,
it is necessary, in order to provide con-
tinued stability in the market, to remove
any advantage an unregulated plant may
attain with respect to sales in the regu-
lated market. Such plants have a real
financial incentive to find a means to
sell excess milk at prices somewhat less
than current Class I levels so long as the
price is higher than its value when used
in manufactured dairy products. If un-
regulated plant operators were allowed
to dispose of their surplus milk for Class
I purposes in the regulated market with-
out some compensatory or neutralizing
provision in the order, the disposition
of such milk, because of its price ad-
vantage relative to fully regulated milk,
would displace the fully regulated milk
In Class I uses in the regulated market.
The plan of Congress as contemplated

under the Agricultural Marketing Agree-
ment Act of 1937, as amended, of main-
taining reasonable prices to the pro-
ducers for the regulated market, would
be defeated.

Provisions for compensatory payments
are necessary in each of the respective
orders to insure against the displacement
of producer milk for the purpose of cost
advantage and to thereby preserve the
integrity of the classified pricing pro-
grams of such orders.

Provision for partial regulation
through compensatory payments makes
it possible for a handler operating out-
side the regulated market to use the
facilities of fully regulated plants for
disposing of surplus milk not needed for
his outside market without imposing the
financial burden of such surplus on pro-
ducers of the regulated market. Com-
pensatory payments also make it possible
for a handler outside the regulated mar-
ket to maintain small amounts of reg-
ular sales in the regulated market with-
out subjecting his greater outside sales
to full regulation.

Requiring such outside. handler to be
fully regulated would mean that he
would be required to account to the pool
at the full Class I price for all of the
milk sold outside the regulated market
which is in competition with milk not
subject to regulation. Such a require-
ment for a dealer with little business
within the regulated market could read-
Ily induce him to abandon his sales in
the regulated market. Permitting a
handler to continue to sell milk to cus-
tomers in the regulated market without
any form of price regulation would give
such handler a competitive advantage
as compared to the handler whose pri-
mary business is within the regulated
market and who consequently is subject
to full regulation.

There are a number of local dealers in
the area immediately adjacent to the
regulated markets who now have direct
distribution in the several regulated mar-
kets, some of whom maintain unregu-
lated status under the present orders.
The area extensions, hereinbefore recom-
mended, may change the status of some
of these handlers. In addition, however,
other local handlers, not presently doing
business in any of the regulated markets,
under the amended orders, will have sales
in the regulated markets but will operate
in unregulated status. Also, there are a
number of substantial dealers in the ad-
jacent unregulated areas, many of whom
could readily extend their distribution
routes into the regulated markets and by
preserving their unregulated status could
operate with a substantial price advan-
tage over regulated handlers. The com-
pensatory payment provisions prevent
such unregulated milk from having a
price advantage over regulated milk.

The compensatory payment applicable
to unpriced other source milk disposed of
In the regulated markets from distribut-
ing plants which do not acquire pool
status should be the same as those ap-
plicable to other source milk distributed
from pool plants. It wbuld not be pos-
sible to maintain market stability in the
New England regulated markets under
the classified pricing programs in effect,
and as herein proposed to be amended,
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if nonpool handlers were allowed to dis-
tribute unpriced milk in the marketing
area without compensatory payments.
Handlers distributing such unpriced milk
in the regulated markets have the same
opportunities to. buy milk at the oppor-
tunity cost level a:; do -he operators of
pool plants who purchase other source
milk. In addition, however, the operator
of a nonpool plant would undoubtedly
have surplus milk in his own plant which
he would willingly dispose of on any basis
that would yield a-higher return than the
surplus value. It would be particularly
easy to dispose of such milk for Class I
use in the regulated markets by bidding
for large contracts such as hospitals, de-
fense establishments and other types of
institutions. With surplus outlets as the
alternative, and no compensatory pay-
ments to make, the nonpool handlers
would have considerable incentive or
margin to underbid the seller of priced
milk for such sales. Providing for some
method of compensating for, or neutral-
izing the effect of, the advantage created
by unregulated milk, therefore, is an
essential and necessary provision of the
order.

The rate of compensatory payment on
outside milk should be the difference be-
tween the Class I price and the value of
milk for manufacturing uses at the zone
location of the originating plant. Class I
milk under the New England orders is
priced at the plant where the milk is re-
ceived from producers. Hence, the com-
pensatory payment on outside milk which
is assigned to Class I milk should be com-
puted at the same stage of marketing
process to be directly comparable. No al-
lowances are made under the orders for
costs or profits of handlers in moving
producer milk in subsequent stages of
marketing. Neither should they be made
for outside milk.

The Class II price established under
the orders is considered a fair and eco-
nomic measure of the value of milk in
manufacturing uses in New England and
hence represents an appropriate value for
outside milk not sold in a Class I outlet.

No compensatory payment should be
applicable on other source milk which
has been classified and priced as Class I
in the originating Federal order market.

The Secretary has, in fact, determined
that the Class I price applicable on such
milk at the originating plant was appro-
priate under similar price criteria, and it,
Is intended that such milk shall be free to
move into whatever market it finds an
outlet, without further pricing. The
Class I prices under Federal orders are
established at levels which are intended
to bring forth an adequate, but not ex-
cessive supply of milk for the regulated
market and prices as between markets
are generally aligned, reflecting only dif-
ferences to compensate for transporta-
tion costs involved in moving milk be-
tween markets and the supply-demand
situation in the local market. Normally,
the price in any particular market will
not be higher than the cost of purchasing
alternative supplies. If a price does be-
come misaligned the remedy is not to
impose a compensatory payment but
rather to adjust the price.

A unique situation exists in the oppor-
tunity available to handlers to move cer-
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tain fluid milk products from the New
York-New Jersey market (Order 27) into
the New England markets at consider-
able cost advantage over similar products
priced under the New England orders.
This situation provides an opportunity
for handlers in the New England markets
to purchase such products for Class I
disposition from Order 27 plants at prices
which reflect only manufacturing milk
values. This is not a problem of price
alignment as previously discussed, but a
difference in classification. This situa-
tion best can be dealt with by the appli-
cation of compensatory payments to re-
move any cost advantage in the use of
such products from Order 27 plants.
Such payment should be at the difference
between the Class I price and the Class
II price under the respective New Eng-
land orders for the zone location of the
originating plant.

" 10. Take-out pay-back plan. No
change should be made in the seasonal
incentive pricing plan presently provided
under the Connecticut order. The sea-
sonality of pricing in the Class I pricing
formula under the Connecticut order is
identical to that under the other New
England orders. In addition, the order
now provides for a deduction of 15 cents
per hundredweight from the amounts
otherwise payable to each producer dur-
ing the months of April, May and June,
and one-third of the aggregate amount
of such deduction is paid to producers on
a hundredweight basis In each of the
months of July, August and -September.
Producers proposed that the amount of
the "take-out" be increased to 25 cents
while handlers proposed elimination of
the plan.

A "take-out and pay-back" plan was
operated under the State milk order in
the Connecticut market for a number of
years and such plan was effective In pro-
moting a more even production pattern
in the market. With the advent of Fed-
eral regulation in April 1959, the Secre-
tary concluded that such a plan would
complement the seasonality of pricing
set forth in the pricing formula in en-
couraging a more even seasonal pattern
of production.

The order has not been in effect a
sufficient time to appraise the effective-
ness of the present pricing mechanism
in achieving its intended result. It
cannot be concluded therefore that
elimination of the take-out-pay-back
plan Is desirable or necessary. Neither
is it apparent that a higher take-out is
desirable. The Connecticut price gen-
erally has been favorable in relation to
the prices paid in adjacent competing

* markets and the greatest differences
have occurred in the pay-back months
of July, August and September. The
amount by which the Connecticut price
has exceeded the price in adjacent mar-
kets during these months should be suf-
ficient to attract an adequate milk
supply. Therefore, no change should be
made in the plan at this time.

11. Nearby farm location differentials.
No change should be made In the nearby
farm location differential provisions In
the Connecticut order. The present pro-
visions provide for the deduction from
the pool of sufficient funds to return to
producers in specified nearby areas 46
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and 23 cents, respectively, in excess of
the applicable uniform price. The pres-
ent 46-cent nearby location differential
area includes all of the State of Con-
necticut, that portion of New York State
lying east of the Hudson River and south
of the New York, State Extension of the
Massachusetts Turnpike, and that por-
tion of Massachusetts lying south of the
Massachusetts Turnpike. The present
23-cent nearby location differential area
includes that portion of New York State
east of the Hudson River, north of the
New York State extension of the Massa-
chusetts Turnpike, and south of the
northern boundaries of North Green-
bush, Sand Lake and Stephentown town-
ships in Rensselaer County.

Various proposals considered at the
hearing would eliminate the nearby lo-
cation differential, extend the 46-cent
area, and extend the 23-cent area.

As stated in the Secretary's decision
of February 9, 1959 (24 F.R. 1049), the
present provisions were established in
recognition of the higher Class I utiliza-
tion, and higher returns that nearby
producers had customarily received over
more distant producers. In addition, the
use of a nearby differential was expected
to implement price alignments with ad-
jacent Federal order markets and thus
assure Connecticut handlers of the abil-
ity to compete In the purchase of milk
on reasonable terms with dealers ih ad-
jacent markets.

Notwithstanding the intent of the
nearby location differentials nearby pro-
ducers in the Connecticut market have,
in fact, gained only slightly from such
differentials. More than 90 percent of
the total milk in the pool has been sub-
ject to these differentials and accord-
ingly nearby producers in the 46-cent
area have paid from 40 to 43 cents to
gain 46 cents. Although the Connecticut
blend prices have been substantially in
excess of the New York-New Jersey price
in competing areas, this situation would
not have been changed appreciably In
the absence of a nearby location dif-
ferential provision. Perhaps a more re-
stricted area might have implemented
price alignment to a greater extent in
Columbia County, New York. The rec-
ord of this hearing, however, does not
provide an adequate basis for revising
the existing areas.

Proponents for extension of the nearby
differential area contended that adop-
tion of their proposals would make all
the direct delivery milk eligible fbr the
farm location differential and would
eliminate price differences presently ex-
isting between neighboring farms de-
livering milk to the same plants. While
this would result, it must be recognized
that further extensions would merely in-
crease the presently existing price dis-
parities between Connecticut and New
York-New Jersey in parts of Columbia
and Rensselaer Counties. In addition,
the territory 'of proposed extension is
also a Boston supply area. Any increase
in the Connecticut price at this point
would create further procurement prob-
lems for Boston handlers operating here.
Therefore that extension of the existing
area would not accommodate the situ-
ation.
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Complete elimination of the nearby
farm location differential would Improve
slightly the price disparities existing in
the Dutchess County and Columbia
County areas now in the 46-cent area
and would not significantly affect re-
turns to producers in *Connecticut. It
would, 'however, increase the price to
producers in the existing 23-cent area by
about 17 cents and the price to upcountry
producers by about 42 cents, where Con-
necticut prices already exceed prices in
competing markets. Hence, elimination
of the nearby differential would merely
extend the problem of disparate prices
as between markets in a common supply
area.

On the basis of this hearing record it
is concluded, therefore, that no changes
should be made in the nearby farm lo-
cation differential provision of the Con-
necticut order.

The nearby differential area under the
Worcester order should be extended to
include the towns of New Ipswich,
Greenville, Mason, Brookline, and Hol-
lis, New Hampshire. These towns are
presently in the location differential zone
under the Boston order. Handlers who
would be brought under regulation by
the extension of the Worcester order as
hereinbefore proposed buy milk from
producers in the towns of New Ipswich,
Greenville, and Mason. Unless these
towns are included, it is likely that these
producers will seek an outlet with Boston
handlers to take advantage of the higher
price paid producers in the nearby area.
At least one Worcester producer is lo-
cated in the town of Hollis and it is
likely that additional supplies would be
procured from this area If the Boston
and Worcester prices were better aligned
at this point. Brookline, which lies be-
tween Hollis and Mason, should be in-
cluded in the same differential areas as
these two towns.

Extension of the marketing areas as
hereinbefore proposed would step-up
competition for milk supplies in the im-
mediately adjacent local areas. For
competitive reasons it is desirable that
producers qualifying for the nearby dif-
ferential under the Boston order should
likewise be in a position to qualify under
the Worcester order.

No change should be made in the
nearby location differentials presently
provided under the Boston, Worcester,
Springfield, and Southeastern New Eng-
land orders. The existing rates have
provided appropriate competitive price
alignment between the nearby and up-
country areas and among Federal order
markets.

12. Revision of payment dates. The
Greater Boston, Springfield and Wor-
cester orders should be revised to provide
for final payment to producers by the
20th day of the succeeding month. No
change should be made in dates of pay-
ment to producers under the Southeast-
ern New England order. However, the
date for making payments to the admin-
istrative and marketing service funds
should be advanced from the 20th to the
16th day after the end of the month to
correspond with the date for making
payment to the producer-settlement
fund.

The three oldest orders presently re-
quire final payment to producers by the
25th day of the succeeding month while
the Southeastern New England order re-
quires payment by the 20th day: Bar-
gaining cooperatives with producer
members under the three oldest orders
proposed advancement of the payment
date to the 20th while operating coop-
eratives generally opposed the proposal.
Handlers under the Southeastern New
England order proposed moving the pay-
ment date provided in that order to the
25th day.

It is desirable that producers be paid
as promptly as possible after the end
of each pooling period. Under the exist-
ing payment schedule of the three oldest
orders handlers actually may retain
monies due producers for 40 days in the
case of deliveries made on the 1st and
16th of the month and a maximum of
25 days in the case of deliveries made on
the 15th and the 30th of the month.
This appears to be an unreasonably long
time to require producers to extend cred-
it to handlers. Since the uniform price
is announced on the 12th day of the suc-
ceeding month requirement of payment
by the 20th should provide adequate time
in which to clear the pool, prepare pro-
ducer payrolls, and issue individual pro-
ducer checks. This can be accomplished
by requiring payments to the pool on
the 18th of the month and payments
from the pool on the 20th of the month.
. Payments to the administrative fund

and the marketing service fund should
be required on the 18th, when payments
are due the producer-settlement fund.

With the advancement of final pay-
ment to the 20th, it is appropriate that
the advance payment date for milk re-
ceived during the first fifteen days of the
preceding month be advanced to the 5th
of the month. The existing provision
which waives the advance payment if
final payment is made by the 17th should
be deleted. All other payment dates are
being advanced five days. This date
cannot be so advanced because handlers
could not be required to make final pay-
ment .on the day that the blended price
is announced.

While handlers who have not previ-
ously made payment before the 25th
will necessarily have to make adjust-
ments in order to make payments by
the 20th, the benefits to producers of
earlier payments necessarily outweigh
any additional cost to handlers. Some
of the large handlers operating in the
three markets customarily have paid by
the 20th of each month and many Fed-
eral orders require final settlement by
the 15th day after the end of the month.
Requirement of final payment by the
20th is therefore reasonable and ap-
propriate.

No change should be made in the date
on which handlers are required to file
reports with the market administrator.
Sufficient time must be provided for
processing individual handler reports
preparatory to the announcement of the
blended price, clearing of the pool, and
payment of producers. No additional
time can be provided if this schedule is
to be met.

Under each of the five New England
orders the date on which the interest

charges on overdue accounts accrue
should be changed to the day following
the clearance date of the producer-
settlement fund. The Greater Boston,
Springfield and Worcester orders now
specify the 11th day of the month fol-
lowing that in which payment is due for
the addition of interest charges, while
the Southeastern New England and Con-
necticut orders provide for computing
such interst charges from the first day of
the following month.

The effect of the interest charges on
overdue accounts is to encourage timely
payment of obligations. Prompt pay-
ment of obligations is important to effect
clearance of the producer-settlement
fund and to assure that sufficient funds
are available to complete payment to
creditor handlers.

Certain handlers under the three
oldest markets have found that pay-
ments to the producer-settlement fund
can be delayed under the present orders
until the 10th day of the following month
without penalty and they consistently
delay payments until such date. If all
handlers were to avail themselves of this
opportunity, the pool would become
bankrupt before clearance could be made
each month unless a substantially larger
cash reserve were to be retained by the
market administrator.

When credit is extended it Is only good
business practice for the creditor to be
remunerated with appropriate Interest
and such interest should begin to accrue
promptly when any obligation becomes
overdue.

13. Marketing service provision in the
Boston order. Provlsibn should be made
in the Boston order for performing mar-
keting services for producers, such as
verifying the weights and tests of pro-
ducer milk and dissemination of market
information. The services should be
provided by the market administrator
and the cost should be borne by the pro-
ducers receiving the services. Where a
cooperative association is actually per-
forming for its member producers the
services which the market administrator
would otherwise provide under this pro-
vision, such producers who are members
of such an association would not be sub-
ject to the marketing service deduction.

While a market service provision has
not been included in the Boston order in
recent years, a similar provision is pro-
vided in each of the other New England
orders. Necessarily, because of the im-
portance of the Boston market In the
New England area, the marketing infor-
mation disseminated by the respective
market administrators of the other New
England orders has generally covered the
highlights of the Boston market. Such
information, compiled and disseminated
at the cost of nonmember producers in
the adjacent markets, has been generally
available to Boston producers on direct
request or through the medium of the
State Universities, extension agencies,
and local newspapers. Accordingly, Bos-
ton producers should stand their propor-
tionate share of the cost of such work.

In addition, the States from which
Boston draws its milk supply have in the
past conducted extensive butterfat test-
ing programs and have supervised ade-
quately the checking of scales at country
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plants. With the advent of bulk tank
handling, however, the situation has
changed significantly. The samples for
butterfat testing must be taken, and
checking weights of producer milk must
be done at the farm rather than at the
plant in the case of producers with farm
tanks. Hence the work previously done
at less than a hundred country plants
must now be carried out at hundreds of
farms which have no cooperative affilia-
tion, The respective States have neither
the personnel nor the funds to carry out
an adequate check testing and weight
verification program. It is desirable,
therefore, that funds be available to sup-
plement the State work to the extent
necessary.

Provision should be made for a maxi-
mum deduction of two cents per hun-
dredweight on receipts of milk from all
nonmember producers. This rate of de-
duction appears reasonable in view of
the substantial number of producers in-
volved, and should provide the necessary
funds to support an adequate marketing
service program. Should experience in-
dicate that such service can be performed
at a lesser rate, provision is made where-
by the Secretary may adjust the rate
downward without the necessity of call-
ing a hearing to consider the matter.

No change should be made in the max-
imum rate of the marketing service de-
duction allowable under the Southeast-
ern New England order. This is a
maximum rate and provision is made
whereby it can be reduced should It be
determined that the services can be per-
formed for a lesser rate.

Under usual circumstances the deter-'
mination of a lesser rate than the maxi-
mum prescribed by an order is the
responsibility of the Secretary. How-
ever, the Southeastern New England,
Springfield, and Worcester orders each
provide that this determination shall be
made by the market administrator. It
is desirable that this responsibility be
retained by the Secretary since he has
the responsibility of determining which
cooperatives are qualified associations
and which associations actually are per-
forming adequate marketing services.
Because of the general overlapping of the
supply areas for the New England mar-
kets it Is desirable that generally com-
patible marketing services be performed
by each market administrator. This
can best be accomplished if the decision
is left to the Secretary as to the amount
of funds necessary.

14. Administrative assessment. No
change should be made in the maximum
rate of the administrative assessment
prescribed under the Southeastern New
England order. The rate of 5 cents per
hundredweight set forth in the order
Is a maximum rate and provision is made
whereby such assessment may be reduced
by the Secretary at any time he deter-
mines that a lesser amount would pro-
vide sufficient funds for the administra-
tion of the order. Official notice is taken
of the fact that effective December 1,
1959 the rate of assessment was re-
duced from 5 to 4 % cents per hundred-
weight. The proposed change to 2 cents
per hundredweight would not provide
adequate administrative funds.

Part Il-No. 159---3

FEDERAL REGISTER

The administrative assessment should
not be extended to cover producer-han-
dlers. The order is intended to exempt

* producer-handlers except for the filing
of reports as required by the market
administrator to permit ascertainment
of continuing status as producer-
handlers. Except for intermittent veri-
fication of reports no substantial time
or money would be involved in admin-
istration of the order as it applies to
producer-handlers, and it is therefore
neither necessary nor appropriate that
they be required to contribute to the
administrative assessment fund.

As has been previously indicated, it
is intended that the orders shall per-
mit free movement of milk as among
regulated markets. In line with this
conclusion, it is desirable that there be
no administrative assessment on receipts
from other Federal order markets. Such
milk is subject to administrative assess-
ment in the originating market, and the
assessment rate may be more or less
than the rate in the transferee market.
Since primary responsibility for audit of
the originating handler's books and rec-
ords would rest with the market admin-
istrator in the originating market, the
local market administrator would incur
little expense in connection with such
milk. Accordingly, the administrative
assessment provisions of each of the New
England orders, except Connecticut,
should be revised to Implement this
conclusion.

15. Miscellaneous. The handler deft-
nitions under the Southeastern New
England order should not be revised to
include the operator of a plant located
in the marketing area from which no
fluid milk products are disposed of di-
rectly or indirectly in the marketing
area.

The existing provision defines a han-
dler as any person who operates a plant
from which fluid milk products are dis-
posed of, directly or indirectly, in the
marketing area. This definition is suf-
ficiently broad to include any plant op-
erator who could conceivably have any
monetary obligation to the pool.

Proponents argued that their proposal
would simplify the problem of order ad-
ministration by requiring a report from
any plant located in the marketing area,
which plants could conceivably have
disposition In the marketing area.

Any plant with marketing area Class
I disposition must report under the exist-
ing provisions of the order. The pro-
posed change would in no way alter such
handler's obligations under the order.
It would, however, place an additional
burden on certain plants for which
reports would serve no useful purpose.

The "dairy farmer for other markets"
definition under each of the orders, other
than Connecticut, should be modified to
exclude a dairy farmer whose milk is
delivered to a pool plant during the flush
months of December through June but
who was not a producer during each of
the months of July through November
because the plant to which he now
delivers was a pool plant under another
Federal order.

With the greater flexibility provided
for plants to move between pools it is
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essential that the dairy farmer regularly
delivering to a plant retain producer
status in the same market in which such
plant is currently pooled. Unless this is
accomplished dairy, farmers who have
held producer status on a month-to-
month basis throughout the short pro-
duction months, but not necessarily in
the same market, would be denied such
status during the flush, notwithstanding
the fact that the plant to which they
have customarily shipped currently held
pool plant status. This result would de-
feat the purpose of the liberalized pooling
requirements since plants would be
deterred from shifting from one market
to another because of the prospective loss
of producer status by their regular
shippers during the flush months.

Subparagraph (1) of the "dairy
farmer for other markets" definition
in the three oldest orders, which deals
with the dairy farmer whose milk is pur-
chased by a dealer who does not operate
a regulated plant but whose milk is
moved to a regulated plant directly from
the farm should be revised to exclude an
individual who is a producer .under an-
other Federal order. The Secretary's
decision of March 24, 1959 (24 P.R. 2441)
clearly established that it was not in-
tended that this definition should include
a dairy farmer who was a producer under
another Federal order but whose milk
was diverted to a regulated plant. The
amendatory language, while implement-
ing this conclusion as it relates to a
situation where only one handler is in-
volved, did not cover the situation where
the unregulated plant is operated by a
different handler. While no situation
has thus far arisen involving this sort
of transaction, it was proposed at this
hearing that the revision be made to
conform with the intent of the aforemen-
tioned decision.

The "dairy farmer for other markets"
definition under the Southeastern New
England order should also be further
modified to exclude a dairy farmer who
is a producer under another Federal
order and whose milk is received at a
fully regulated plant as diverted milk.

It is intended that handlers have the
privilege of diverting producer milk in
bulk under one order to a plant regu-
lated under another order. Under many
circumstances this represents the most
efficient means of handling bulk tank
milk and it is unnecessary to require
physical receipt at the transferring
handler's plant. Milk so diverted should
be treated as an interorder transfer and
classified and priced in the class assigned
to the transferee market.

The "dairy farmer" definition under
the Southeastern New England order
should be clarified by changing the ref-
erence "bulk" milk to "milk delivered in
other than packaged form". The term
"bulk" milk, as now generally used refers
to milk moved via bulk tank as con-
trasted to cans. In order that there can
be no question of meaning, it is ap-
propriate that the reference to bulk milk
be deleted.

With the advent of bulk tank handling
the dairy farmer under normal circum-
stances loses control of his milk when it
is transferred at the farm from his farm
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bulk tank to the handler's pickup tanker.
In some instances milk actually picked
up by the handler at the farm may be
lst through accident enroute to the
plant. In such evei.t the milk cannot
be received at a plant and the present
provision of the order would not require
the handler to account for it. In such
situations the handler has, in fact,
taken over responsibility for the milk
and he should be held responsible for it.
This can be accomplished by revising
the producer milk definition in the
Southeastern New England order to in-
clude milk actually picked up at the
farm but not delivered to any plant, if
milk was received at the handler's pool
plant from such dairy farmer during the
same month as producer milk.

The producer definition under the
Southeastern New England order should
be revised to permit diversion to another
pool plant of the same handler provided
that no location differential is involved.

Diversions are presently permitted to
pool plants of other handlers or to the
plant of buyer-handlers. At least one
handler operates two pool bottling plants
in the Southeastern New England mar-
keting area. The present order lan-
guage would appear to preclude diver-
sions between such plants, whereas, in
fact, such procedure could have no detri-
mental effect on the pool. This would
not be true In the case of diversion be-
tween plants located in different zones.
If such diversions were permitted a han-
dler could associate milk with his mar-
keting area plant and yet regularly re-
ceive it at his country plant. The net
savings in -transportation would more
than compensate him for the higher
price at which he would be required to
account to the pool, and the producers
involved would receive returns higher
than justified based on the location of
the plant of actual receipt, to the detri-
ment of other producers in the market.

No change should be made in the pro-
cedure for computing the producer but-
terfat differential under the Connecti-
cut order. The existing procedure is
identical with that prescribed in the
other New England orders except for
rounding to the nearest full cent. A
handler proposal would eliminate the
rounding to provide for an identical dif-
ferential in each of the several orders,
while a producer proposal would revise
the procedure of computation by elimi-
nation of the use of the cream quotation
and providing for the use of current New
York butter quotations.

As has been previously pointed out, the
several New England markets draw from
a generally common supply area. A
different butterfat differential is a source
of confusion to producers who have al-
ternative markets. Ideally, the pro-
cedure of computation should be identi-
cal, and if simplification of the pro-
cedure is desirable, it should be ac-
complished in all of the orders at the
same time. The present procedure has
proven satisfactory in the three oldest
New England orders over an extended
period of time, and no change could be
made in these orders or in the South-
eastern New England order on the basis
of this record.

While rounding to the nearest full
cent, as provided under the Connecticut
order, does result in a differer4 differ-
ential than that used in the adjacent
orders, Connecticut producers have been
accustomed to payment on this basis
and generally opposed change. It is con-
eluded, therefore, that no change should
be made on the basis of this record.

Provision should be made in the Con-
necticut order for written notice of but-
terfat tests to producers whose milk is
purchased on the basis of composite tests,
within 7 days of the end of each sampling
period. The State laws require that han-
dlers hold their: composite samples for
ten days after the end of the sampling
period. Unless a producer has knowledge
of his test before the samples are dis-
posed of, he has no basis for further
check even though he believes the test
reported to be in error. Handlers now
customarily advise producers of their test
in the statement which accompanies
their checks issued not later than the
22d day after the end of the month.
Since ten-day composites are the prac-
tice in the market, the samples would
have been disposed of before the pro-
ducer has knowledge of his test. It is
appropriate, therefore, that handlers
who buy on the basis of composite tests
be required to notify producers within 7
days after each test. Such a requirement
is not necessary in the case of handlers
buying on the basis of daily samples.
The testing in such cases is done by the
State and producers are notified of their
tests by the State.

The area in which there are no plant
location differentials under the Connecti-
cut order should not be extended
. A cooperative association which op-

erates a receiving plant at Great Bar-
rington, Massachusetts, proposed that
the plant location differential applicable
there be eliminated so that no adjust-
ment would apply to the Class I price
for the cost of moving milk to the
market.

The Connecticut order provides zoning
adjustments which recognize the prin-
ciple that milk similarly used and located
should be similarly priced. Milk origi-
nating nearest the market should com-
mand a higher price than milk located
at greater distances. This higher price
ordinarily should be based on the differ-
ence in cost for moving such milk to the
marketing area. The rates presently
provided as adjustments for location in
the Class I and uniform price are 33
cents per hundredweight for milk re-
ceived at a plant located outside Con-
necticut or an adjacent town in Massa-
chusetts and Rhode Island and 50 to 60
miles from Hartford. The Great Bar-
rington plant is located in the 50-60 mile
zone from Hartford, and the handler's
obligations to the pool and the prices
returned to his producers reflects the
location differential applicable for this.
zone.

Although the Great Barrington plant
is unique In that it performs in a nearby
location a market supply function which
is ordinarily performed by more distant
plants, there is no valid basis for exten-
sion of the no-location-differential zone
to include such plant. It performs as

a supply plant for the Connecticut mar-
ket, receiving and assembling milk, and
at additional transportation cost moving
it to handlers as required. The addi-
tional cost of transporting milk received
at this plant to its final destination at
the distributing plants must be recog-
nized in the Class I and uniform price.

The provisions of the Connecticut
order relating to "start" and "stop" no-
tices should be revised to require prompt
notices only for those producers whose
milk is not directed to or from a han-
dler's plant by a cooperative association.

The Connecticut order presently re-
quires a handler to file with the market
administrator a "start" notice on every
producer from whom the handler re-
ceives milk within 20 days of the first
delivery to the plant. A "stop" notice
must be filed within 15 days after the
fifth consecutive day of no delivery. The
Southeastern New England order pres-'
ently requires notification within five
days after a producer first starts deliv-
ery and, in the case of cessation of de-
liveries for five consecutive days, prompt
notification to the market administrator
is required.

The primary purpose of "start" and
"stop" notices is to assist the market
administrator and cooperative associa-
tions in their marketing service pro-
grams. However, in many situations in
the Connecticut market, the cooperative
association moves its member's milk
from plant to plant as needed on a day-
to-day basis. In such cases the coopera-
tive is fully aware of where its members'
milk is being delivered and notice by
the receiving handler serves no useful
purpose.

Where the producer negotiates directly
with the handler for a market or leaves
a handler on his own initiative, his co-
operative association may not have
knowledge of where his milk is currently
delivered. This information can be ob-
tained from the market administrator if
the handler is required to give notice
thereof. Where the producer is not a
member of a cooperative association, his
location of current delivery is essential
If the market administrator is to perform
the marketing service for which such
producer is paying. Prompt notice is
therefore essential and accordingly the
20-day requirement presently provided in
the Connecticut order should be reduced
to 5 days to conform with similar re-
quirements in the Southeastern New
England order.

Certain of the information presently
supplied to the market administrator in
the "start" and "stop" notices is needed
promptly following the close of each
month to facilitate preaudit work In the
market administrator's office. It is pro-
vided therefore that for those producers
whose milk is directed to or from the
handler's plant by a cooperative asso-
ciation, the handler shall, in lieu of the
present start or stop notice, supply such
of the information as the market admin-
istrator shall require on or before the
8th day after the end of the month.

The payment provisions of the South-
eastern New England order should be
revised to delete the present requirement
that all deductions must be authorized
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In writing. However, it should be made
clear that the burden for proving that
any deduction is authorized shall rest
with the handler.

Handlers contend that the present re-
quirement is unreasonable and imprac-
tical particularly as it relates to supplies
which producers customarily' purchase
through the handler by way of the
trucker. It is concluded that written
authorization need not be required to
maintain the integrity of regulation.
However, the handler must be held re-
sponsible to prove to the satisfaction of
the market administrator that any de-
duction made was, in fact, authorized
and was properly chargeable to the
producer.

The date for adjusting errors in pay-
ments under both the Southeastern New
England and Connecticut orders should
be revised to provide that such adjust-
ments shall be paid on the date for mak-
ing payments for the month in which
notification is given. The orders pres-
ently provide that such adjustments are
due on the date for making payments for
the month following that in which
notification is given. It is intended that
obligations incurred under the orders
shall be paid promptly. There is no rea-
son why adjustment billings issued by
the market administrator following
verification of a handler's reports, books,
records or accounts should not be paid as
promptly as the original billings. Under
the present Connecticut order language,
for example, adjustment payments due
producers would not be due for as long *as
83 days in the case of billing made on the
1st day of the month. The proposed re-
vision would reduce this time by 30 days.

The Connecticut order should not be
amended to provide specifically, in the
case of bulk tank milk, that the handler
shall be held accountable for the volume
of milk which his agent picked up at the
farm. Under normal circumstances it Is
expected that the market administrator
would consider that the volume of milk
which the handler or his agent picked
up at the farm, as indicated on the slips
left with the producers was, in fact, de-
livered to his plant and the burden of
proof to the contrary necessarily rests
with the handler. Since the producer
has full opportunity to read the stick
measurement prior to pickup or concur-
rently with the hauler at the time of
pickup, stick readings are the final and
only valid measurement of each pro-
ducer's milk. It is likely that the han-
dler would necessarily have to pay the
producer the blended market price or
have to contend with an unhappy pro-
ducer. Thus, the existing order lan-
guage does not present any substantial
administrative problem.

Since a very high proportion of the
milk received by Connecticut handlers
Is milk of cooperative association mem-
bers which Is picked up at the farm by
haulers contracted for or employed by
the cooperative, the situation is some-
what different than In the other New
England markets. While the cooperative
takes the position that their driver is, in
fact, the agent of the handler It is not
clear that this is true. It would be de-
sirable in situations where the coopera-
tive is actually the responsible handler

of the milk that it be held accountable
to the pool for such milk. Such posi-
tion meets neither the approval of the
cooperative nor of the proprietary han-
dlers. Since no serious problem appears
to have arisen to date, and any dissatis-
faction in regard to weights and tests
have thus far been satisfactorily ad-
justed between the cooperative and the
handler, it is concluded that no change
should be made on the basis of this
record. If a change is desired the prob-
lem should be given more complete con-
sideration at a future hearing.

Other changes in the orders as herein-
after proposed involve elimination of
obsolete language or are conforming
changes to implement the intent of the
proposed order revision hereinbefore
discussed.

Except for the purpose of implement-
ing the modifications hereinbefore set
forth relative to the applicable zone price
differentials under the Connecticut or-
der, the changes which have been made
In the language of the respective orders
from that set forth In the recommended
decision are only those which will add
clarity and specificity to the orders and
do not change the intended meaning.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested persons in the markets.
These .briefs, proposed findings and
conclusions and the evidence in the
record were considered in making the
findings and conclusions set forth above.
To the extent that the suggested find-
ings and conclusions filed by interested
persons are inconsistent with the find-
ings and conclusions set forth herein, the
requests to make such findings or reach
such conclusions are denied for the
reasons previously stated.in this decision.

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid orders and of the pre-
viously issued amendments thereto;
and all of said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be In conflict
with the findings and determinations set
forth herein.

(a) The tentative marketing agree-
ments and the orders as hereby proposed
to be amended, and all of the terms and
conditions thereof will tend to effectu-
ate the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the marketing areas, and the mini-
mum prices specified in the proposed
marketing agreements and the orders
as hereby proposed to be amended, are
such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(c) The tentative marketing agree-
ments and the orders as hereby proposed
to be amended, will regulate the han-

dling of milk In the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, market-
ing agreements upon which a hearing
has been held.

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions, of this decision,
each of the exceptions received was care-
fully and fully considered in conjunction
with the record evidence pertaining
thereto. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the rea-
sons previously stated in this decision.

The general objection and motion on
behalf of several exceptors to strike from
the record all hearsay testimony offered
by proponents of proposals one and
eleven as set forth in the notice of hear-
ing is hereby overruled and denied on the.
grounds that such objection, under the
applicable rules of practice and the Ad-
ministrative Procedure Act, does not
constitute a valid and persuasive reason
for rejecting such testimony; the ad-
ditional exception to the findings with
respect to such proposals on the basis
of res adjudicata is likewise overruled
for the reason that such doctrine does
not apply to decisions of administrative
officers and boards, particularly in rule-
making proceedings.

Marketing agreements and orders.
Annexed hereto and made a part hereof
are ten documents entitled, respectively,
"Marketing Agreement Regulating the
Handling of Milk in the Greater Boston,
Mazsachusetts, Marketing Area", "Order
Amending the Order Regulating the
Handling of Milk in the Greater Boston,
Massachusetts, Marketing Area", "Mar-
keting Agreement Regulating the Han-
dling of Milk in the Southeastern New
England Marketing Area", "Order
Amending the Order Regulating the
Handling of Milk in the Southeastern
New England Marketing Area", "Mar-
keting Agreement Regulating the Han-
dling of Milk in the Springfield Massa-
chusetts, Marketing Area", "Order
Amending the Order Regulating the
Handling of Milk in the Springfield,
Massachusetts, Marketing Area", "Mar-
keting Agreement Regulating the Han-
dling of Milk in the Worcester, Massa-
chusetts, Marketing Area", "Order
Amending the Order Regulating the
Handling of Milk in the Worcester,
Massachusetts Marketing Area", "Mar-
keting Agreement Regulating the Han-
dling of Milk in the Connecticut Market-
ing Area", and "Order Amending the
Order Regulating the Handling of Milk
in the Connecticut Marketing Area",
which have been decided upon as the
detailed and appropriate means of ef-
fectuating the foregoing conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreements, be published in the FEDERAL

REGISTER. The regulatory provisions of
said marketing agreements are Identical
with those contained in the respective
orders as hereby proposed to be amended
by the attached orders which will be
published with this decision.
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Referendum orders; determination of
representative- period; and designation
of referendum agents. It Is hereby di-
rected that referenda be conducted to
determine whether the issuance of the
attached orders amending the orders
regulating the handling of milk in the
Greater Boston, Massachusetts; South-
eastern New England; Springfield, Mas-
sachusetts; Worcester, Massachusetts;
and Connecticut marketing areas, re-
spectively, are approved or favored by
the producers, as defined under the terms
of the respective orders, as hereby pro-
posed to be amended, and who during
the representative period, were engaged
in the production of milk for sale within
the aforesaid respective marketing
areas.

The month of April 1960 is hereby
determined to be the representative
period for the conduct of such referenda.

R. D. Aplin is hereby designated agent
of the Secretary to conduct such refer-
enda in the Greater Boston, Massachu-
setts; Springfield, Massachusetts; and
Worcester,. Massachusetts: marketing
areas, Robert W. Cherry is hereby desig-
nated agent of the Secretary to conduct
such referendum in the Southeastern
New England marketing area, and D. 0.
Hammerberg is hereby designated agent
of the Secretary to conduct such refer-
endum in the Connecticut marketing
area, such referenda to be conducted in
accordance with the procedure for the
conduct of referenda to determine pro-
ducer approval of milk marketing orders
(15 P.R. 5177), such referenda to be
completed on or before the 30th day from
the date this decision Is issued.

Issued at Washington, D.C., this 10th
day of August 1960.

TRUE D. MORSE,
Acting Secretary.

Order' Amending the Order Regulating
the Handling of Milk in the Greater
Boston, Massachusetts, Marketing
Area

Sec.
904.0 Findings and determinations.

DEFINITIONS

904.1 General definitions.
904.2 Definitions of persons.
904.3 Definitions of plants.
904.4 Definitions of milk and milk prod-

ucts.

MARKET ADMINISTRATOR

904.10 Designation of market administrator.
904.11 Powers of market administrator.
904.12 Duties of market administrator.

CLASSIFICATION

904.15 Classes of utilization.
904.16 Classification of fluid milk products

moved to other plants.
904.17 Responsibility of handlers in estab-

lishing the classification of milk.

DETERMINATION OF POOL PLANT STATUS

904.20 Basic pooling requirements.
904.21 Supplementary pooling provisions for

supply plants.

This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and marketing orders have been
met.

ASSIGNMENT OF REcEnIs
See.
904.25 Assignment of receipts at regulated

plants to Class I milk.
904.26 Assignment of receipts of regulated

plants to Class I milk.
904.27 Emergency milk eligible for assign-

ment to Class I milk.
REPORTS OF HANDLERS

904.30 Pool handlers' reports of receipts and
utilization.

904.31 Reports of nonpool handlers.
904.32 Reports regarding Individual pro-

ducers.
904.33 Reports of payments to producers.
904.34 Maintenance of records.
904.35 Verification of reports.
904.36 Retention of records.
904.37 Notices to producers.
904.38 Outside cream purchases.

MINIMUM CLASS PRICES

904.40 Class I price.
904.41 Class II price.
904.42 Zone price differentials.
904.43 Determination of zone locations of

receipts from producers assigned
to Class I milk.

904.44 Butter and cheese adjustment.
904.45 Use of equivalent factors in formulas.
934.46 Announcement of class prices .and

differentials.
NEw ENGLAND BASIC PRICE FORMULA

904.48 Computation of New England basic
Class I price..

904.50 Computation of value of milk re-
ceived from producers.

904.51 Computation of the basic blended
price.

904.52 Announcement of blended prices.
PAYMENTS FOR MILK

904.60 Advance payments.
904.61 Final payments.
904.62 Adjustments of errors in payments.
904.63 Butterfat differential.
904.64 Location differentials.
904.65 Payments on outside milk and re-

ceipts from other Federal order
plants.

904.66 Deductions from payments to pro-
ducers.

904.67 Adjustment of overdue accounts.
904.68 Statements to producers.

MARKETING SERVICES

904.70 Marketing service deductions.
ADMINISTRATI6N EXPENsE

904.72 Payments of administration expense.
OBLIGATIONS

904.73 Termination of obligations.
MISCELLANEOUS PROVISIONS

904.80 Effective time.
904.81 Suspension or termination.
904.82 Continuing obligations.
904.83 Liquidation after suspension or ter-

mination.
904.84 Agents.

AUTHORITY: §§ 904.0 to 904.84 issued under
secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.

§ 904.0 Findings and determinations.

The findings and determination here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-

flict with the findings and determina-
tions set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the ten-
tative marketing agreement and to the
order regulating the handling of milk in
the Greater Boston, Massachusetts, mar-
keting area. Upon the basis of the evi-
dence introduced at such hearing and
the record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the min-
imum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held;

(4) All milk and milk products handled
by handlers, as defined in the order as
hereby amended, are in the current of
interstate commerce or directly burden,
obstruct, or affect interstate commerce
in milk or its products; and

(5) It is hereby found that the neces-
sary expense of the market administrator
for the maintenance and functioning of
such agency will require the payment by
each handler, as his pro rata share of
such expense, three cents per hundred-
weight or such amount not to exceed
three cents per hundredweight as the
Secretary may prescribe, with respect to
all of the handler's receipts, during the
month, of milk from producers, of out-
side milk, of exempt milk processed at a
regulated plant and to the quantity of
his route disposition subject to pay-
ments under § 904.65(b).

Order relative to handling. It is
therefore ordered, that on and after the
effective date hereof, the handling of
milk In the Greater Boston, Massachus-
etts, marketing area shall be in con-
formity to and in compliance with the
terms and conditions of the aforesaid
order, as hereby amended, and the
aforesaid order is hereby amended as
folloWs:

DEFINITIONS

§ 904.1 General definitions.

(a) "Act" means Public Act No. 10, 73d
Congress, as amended, and re-enacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended.
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(b) "Greater Boston, Massachusetts,
marketing area", also referred to as the
"marketing area", means the territory
included within the boundary lines of
the following Massachusetts cities and
towns:
Andover. Merrimac.
Arlington. Methuen.
Ashland. Milton.
Avon. Nahant.
Ayer. Natick.
Bedford. Needham.
Belmont. Newton.
Beverly. - North Andover.
Billerica. North Reading.
Boston. Norwood.
Braintree. Peabody.
Brookline. Quincy.
Burlington. Randolph.
Cambridge. Reading.
Canton. Revere.
Chelmsford. Salem.
Chelsea. Saugus.
Cohasset. Sharon.
Dedham. Sherborn.
Dover. Somerville.
Dracut. Southborough.
Everett. Stoneham.
Framingham. Stoughton.
Groveland. Swampscott.
Haverhill. Tewksbury.
Hingham. Tyngsborough.
Holbrook. Wakefield.
Holliston. Walpole.
Hopkinton. Waltham.
Hull. Watertown.
Lawrence. Wayland.
Lexington. Wellesley.
Littleton. Westford.
Lowell. West Newbury.
Lynn. - Weston.
Lynnfield. Westwood.
Malden. Weymouth.
Marblehead. Wilmington.
Marlborough. Winchester.
Medfield. Winthrop.
Medford. Woburn.
Melrose.

(C) "Route" means any delivery to
retail or wholesale outlets (including
any disposition by a vendor, from a plant
store, or to a vending machine) of fluid
milk products classified as Class I milk
pursuant to § 904.15(a), other than in
bulk to a plant or in packaged form to
a plant which packages fluid milk
products for Class I disposition:' Pro-
vided, That disposition of packaged fluid
milk products from a plant which does
no packaging of fluid milk products, or
disposition from any building or facility
other than a plant, shall be considered
as a continuation of the routes of the
plant where such fluid milk products are
packaged.

(d) "Emergency period" means the
period of time for which the market ad-
ministrator declares that an emergency
exists in that the milk supply available
to the marketing area from producers is
insufficient to meet the demand for Class
I milk in the marketing area.

§ 904.2 Definitions of persons.

(a) "Person" means any individual,
partnership, corporation, association, or
any other business unit;

(b) "Secretary" means the Secretary
of Agriculture of the United States or
any officer or employee of the United
,States authorized to exercise the'powers
and perform the duties of the Secretary
of Agriculture;

(c) "Dairy farmer" means any person
who produces milk which is moved from
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his farm to a plant other than as
packaged milk;

(d) "Dairy farmer for other markets"
means any person described in sub-
paragraph (1), (2) or (3) of thi . para-
graph:

(1) Any dairy farmer with respect to
milk which is purchased from him by a
dealer who does not-operate a regulated
plant during the month and which milk
is moved to another -dealer's regulated
plant directly from the dairy farmer's
farm, except that the term shall not
apply to any dairy farmer with respect
to milk which is considered as a receipt
from a producer under the provisions of
another Federal order.

(2) Any dairy farmer with respect to
milk which is purchased from him by a
handler and moved to a regulated plant,
if that handler caused milk from the
same farm to be moved as nonpool milk
to any plant during the same month,
except that the term shall hot apply to
any dairy farmer with respect to milk
which is considered as a receipt from a
producer under the provisions of another
Federal order.

(3) Any dairy farmer whose milk is
received by a handler at a regulated plant
during any of the months of December
through June from a farm from which
the handler receivednonpool milk durirg
any of the preceding months of July
through November, except that the term
shall not apply if all such nonpool milk
was received at that plant and was con-
sidered as a receipt from a producer
under another New England Federal or-
der or represented receipts from own
production by a producer-handler under
any New gngland Federal order. How-
ever, in the application of this subpara-
graph to operations prior to July 1, 1961,
the period from the effective date of this
amended order through November 1960
shall be substituted for the period of
July through November referred to in
this subparagraph.

(4) For purposes of this paragraph,
the acts of any person who is an af-
filiate of, or who controls or is controlled
by, a handler or dealer shall be con-
sidered as having been performed by
such handler or dealer.

(e) "Producer" means any dairy
farmer whose milk is moved from his
farm to a pool plant, or to any other plant
as diverted milk; except that the term
shall not include any person who is a
producer-handler under this or any other
Federal order, a dairy farmer for other
markets, a dairy farmer with respect to
exempt milk delivered, nor .a dairy
farmer with respect to milk which Is con-
sidered as a receipt from a producer
under the provisions of another Federal
order.

(f) "Association of producers" means
any cooperative marketing association
which the Secretary determines to be
qualified pursuant to the provisions of
the act of Congress of February 18, 1922,
known as the "Capper-Volstead Act,"
and to be engaged in making collective
sales or marketing of milk or its products
for the producers thereof.

(g) "Dealer" means any person who
during the month, operates a plant at
which he engages in the business of re-

7839

ceiving fluid milk products for resale or
manufacture into milk products, whether
or not he disposes of any fluid milk
products in the marketing area.

(h) "Handler" means (1) any person
who, during the month, operates a pool
plant or any other plant from which
fluid milk products are disposed of, di-
rectly or indirectly, in the marketing
area, or (2) any person in his capacity
as a subdealer, vendor, or peddler selling
fluid milk products on routes from such
plants.

(I) "Pool handler" means any han-
dler who operates a pool plant.

(j) "Producer-handler" means any
person meeting the conditions of sub-
paragraph (1) or (2) of this paragraph,
who is both a dairy farmer and a han-
dler who processes milk from his own
farm .production, distributing all or a
portion of such milk as Class I milk in
the marketing area on routes: Provided,
That the maintenance, care and manage-
ment of the dairy herd and other re-
sources and facilities necessary to pro-
duce the milk and the processing, pack-
aging and distribution of the milk are
the personal enterprise and risk of such
person, and a greater proportion of fluid
milk products are distributed in this
marketing area on routes than in any
other Federal order marketing area: (1)
His own farm production or Class I
sales, whichever is less, does not exceed
2,150 pounds on a daily average during
the month, and whose only source of
supply for fluid milk products is milk of
his own farm production and fluid milk
products from regulated plants under
any of the New England Federal orders,
or (2) his only source of supply for
fluid milk products is milk of his own
farm production and fluid milk products
from regulated plants under any of the
New England Federal orders in an
amount not to exceed two percent of his
own farm production: Provided,. That for
the purpose of determining whether such
person's sources and quantities of re-
ceipts meet the requirements of this sub-
paragraph, any fluid milk products re-
ceived (other than from his own plant)
at retail or wholesale outlets (including
vending machines) located in any New
England Federal marketing area and op-
erated by such person, by an affiliate, or
by any person who controls or is con-
trolled by such person, shall be con-
sidered as a part of such person's supply
of fluid milk products.

§ 904.3 Definitions of plants.

(a) "Plant" means the land and
buildings, together with their surround-
ings, facilities and equipment, consti-
tuting a single operating unit or estab-
lishihient which is operated exclusively
by one or more persons engaged in the
business of handling fluid milk products
for resale or manufacture into milk
products, and which Is used for the han-
dling or processing of milk or milk prod-
ucts: Provided, That this definition shall
not Include any separate building,
premises, equipment and facilities used
primarily to hold or store packaged fluid
milk products in finished form in transit
on routes.
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(b) "City plant" means any plant
which is located not more than 40 miles
from the State House in Boston.

(c) "Country plant" means any plant
which is located more than 40 miles from
the State House in Boston.

(d) "Receiving plant" means any
plant at which facilities are maintained
and used for washing and sanitizing
cans or tank trucks and to which milk
is moved from dairy farmers' farms in
cans and is there accepted, weighed or
measured, sampled,, and cooled; or tQ
which milk is moved from dairy farmers'
farms in tank trucks and is there trans-
ferred to stationary equipment in the
building or to other vehicles.

(e) "Pool plant" means any receiving
plant which meets the applicable condi-
tions and requirements for pool plant
status contained in §§ 904.20 and 904.21,
except a pool plant under another Fed-
eral order, the 151ant of a producer-
handler under any Federal order, or a
plant from which emergency milk is
received.

(f) "Distributing plant" means any
processing and packaging plant with
total Class I disposition of at least 50 per-
cent of its total receipts of fluid milk
products and route disposition in the
marketing areat amounting to not less
than 10 percent of such receipts or of
receipts from dairy farmers.

(g) "Regulated plant" means: (1)
Any pool plant, or (2) any distributing
plant (other than the plant of a pro-
ducer-handler under any Federal order)
in any month in which the quantity of
its route disposition in the marketing
area is in excess of its route disposition
in any other New England Federal
marketing area.

(h) "Supply plant" means any receiv-
ing plant (other than a pool plant under
the provisions of this or any other Fed-
eral order on the basis of its route dis-
position) from which fluid milk products
are shipped to a distributing plant.

(I) "Other Federal order plant" means
a pool plant under another Federal order,
or any plant which is not a regulated
plant under the provisions of this part
but at which all fluid milk products han-
dled become subject to the classification
and pricing provisions of a Federal milk
order.

§ 904.4 Definitions of milk and milk
products.

(a) "Milk" means the commodity re-'
ceived from a dairy farmer as cow's milk.
The term also includes milk so received
which later has its butterfat content ad-
justed to at least one-half of one per-
cent but less than 10 percent; frozen
milk; reconstituted milk; and 50 percent
of the quantity by weight of "half and
half".

(b) "Fluid milk products" means milk,
flavored milk, skim milk, flavored skim
milk, cultured skim milk, buttermilk, and
concentrated milk, either individually or
collectively.

(c) "Packaged fluid milk products"
means fluid milk products which have
been placed in containers for disposition
to retail or wholesale outlets.

(d) "Skim milk" means that fluid
product of milk which remains after the
removal of cream, and which contains

less than one-half of one percent of but-
terfat.

(e) "Half and half" means any fluid
milk product, except concentrated milk
the butterfat content of which has been
adjusted to at least 10 percent but less
than 16 percent.

(f) "Concentrated milk" means the
concentrated, unsterilized milk product,
resembling plain condensed milk, which
is disposed of to retail or wholesale out-
lets in fluid form for human consump-
tion.

(g) "Cream" means that portion of
milk, containing not less than 16 per-
cent of butterfat, which rises to the sur-
face of milk on standing, or is separated
from it by centrifugal force. The term
also includes sour cream; frozen cream;
milk and cream mixtures containing 16
percent or more of butterfat; and 50 per-
cent of the quantity, by weight, of "half
and half".

(h) "Producer milk" means milk
which a handler has received as milk
from producers. The quantity of milk
received by a handler from producers
shall include any milk of a producer
which was not received at a plant but
which the handler or an agent of
the handler has accepted, measured,
sampled, and transferred from the pro-
ducer's farm tank into a tank truck dur-
ing the month, and such milk shall be
considered as received at the pool plant
at which other milk from the.same farm
of that producer is received by the han-
dler during the month.

(i) "Outside milk" means:
(1) All receipts of fluid milk products

from sources other than producers, regu-
lated plants, and other Federal order
plants, but not including receipts of ex-
empt milk or emergency milk.

(2) All other receipts of milk products,
whether or not originally derived from
producer milk, which are not fluid milk
products but are combined with or con-
verted into fluid milk products, and in-
cluding cream or other such milk prod-
ucts received or produced at the
handler's plant during a prior month.

(j) "Exempt milk" means:
(1) Milk received at a regulated plant

In bulk from an unregulated plant to be
processed and packaged, and for which
an equivalent quantity of packaged
fluid milk products is returned to the
operator of the unregulated plant dur-
ing the same month, if such receipt of
bulk milk and return of packaged fluid
milk products occur during an interval
in which the facilities of the unregulated
plant at which the milk is usually proc-
essed and packaged are temporarily un-
usable because of fire, flood, storm, or
similar extraordinary circumstances
completely beyond the dealer's. con-
trol; or

(2) Packaged fluid milk products re-
ceived at a regulated plant'from an un-
regulated plant in return for an equiva-
lent quantity of bulk milk moved from
a regulated plant for processing and
packaging during the same month, if
such movement of bulk milk and receipt
of packaged fluid milk products occur
during an interval in which the facilities
of the regulated plant at which the milk
Is usually processed and packaged are

temporarily unusable because of fire,
flood, storm, or similar extraordinary
circumstances completely beyond the
handler's control; or

(3) Milk produced and processed in
accordance with the standards of purity
and quality for certified milk established
by the American Association of Medical
Milk Commissions and disposed of as
packaged certified milk or packaged cer-
tified skim milk.

(k) "Diverted milk" means milk which
a pool handler reports as having been
moved from a dairy farmer's farm to one
of his pool plants, but which he caused
to be moved from that farm to another
plant, provided such movement is spe-
cifically reported and the conditions of
subparagraph (1) or (2) of this para-
graph have been met. Diverted milk
shall be considered to have been received
at the pool plant from which it was
diverted:

(1) The handler caused milk from
that farm to be moved to such pool plant
on a majority of the delivery days, during
the 12 months ending with the current
month, on which the handler either
caused milk to be moved from the farm
as producer milk, or caused milk to be
moved as producer milk from the farm
by tank truck; or

(2) The handler caused the milk to be
moved from that farm in a tank truck
in which it was intermingled with milk
from other farms, the milk from a
majority of which farms was diverted
from the same pool plant during the
month in accordance with the preceding
provisions of this paragraph.

(1) "Emergency milk" "means fluid
milk products received at a regulated
plant during an emergency period from
a plant which was an unregulated plant
in the month immediately preceding the
month in which the emergency period
became effective.

MARKET ADMINISTRATOR

§ 904.10 Designation of market ad-
ministrator.

The agency for the administration of
this part shall be a market administra-
tor selected by the Secretary, who shall
be entitled to such compensation as may
be determined by, and shall be subject
to removal at the discretion of, the
Secretary.

§ 904.11 Powers of market adminis-
trator.

The market administrator shall have
the following powers with respect to this
part: ,

(a) To administer its terms and pro-
visions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(c) To receive, investigate, and re-
port to the Secretary complaints of vio-
lations of its terms and provisions; and

(d) To recommend amendments to
the Secretary.

§ 904.12 Duties of market adminis-
trator.

The market administrator, in addi-
tion to the duties described in other
sections of this part, shall:

(a) Within 45 days following the date
upon which he enters upon his duties
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execute and deliver to the Secretary a
bond conditioned upon the faithful per-
formance of his duties, in an amount'and
with sureties thereon satisfactory to the
Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to exercise his powers and
perform his duties;

(c) Pay out of the funds provided by
§ 904.72, the cost of his bond, his own
compensation, and all other expenses
necessarily incurred in the maintenance
and functioning of his office;

(d) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part and surrender the
same to his successor, or to such other
person as the Secretary may designate;

(e) Prepare and disseminate for the
benefit of producers, consumers, and
handlers, statistics and information con-
cerning the operation of this part;

(f) Promptly verify the information
contained in the reports submitted by
handlers; and

(g) Give each of the producers de-
livering to a plant, as reported by the
handler, prompt written notice of his
loss of producer status for the first month
In which the plant's status has changed
or is changing to that of a nonpool plant.

CLASSIFICATION

§ 904.15 Classes of utilization.

All milk and milk products received by
a handler shall be classified as Class I
milk or Class II milk. Subject to
§§.904.16 and 904.17, the classes of utili-
zation shall be as follows:

(a) Class I milk shall be:
(1) All milk and milk products sold,

distributed, or disposed of as or in milk;
(2) All milk and milk products sold,

distributed, or disposed of for human
consumption as or in flavored milk, skim
milk, flavored or cultured skim milk, or
buttermilk;

(3) Ninety-eight percent, by weight,
of the milk and milk products used to
produce concentrated milk; and

(4) All milk and milk products the
utilization of which is not established as
Class II milk.

(b) Class II milk shall be all milk and
milk products the utilization of which is
established:

(1) As being sold, distributed, or dis-
posed of other than as specified in sub-
paragraphs (1), (2), and (3) of para-
graph (a) of this section; and

(2) As plafit shrinkage, not in excess
of 2 percent of the volume of fluid milk
products and cream handled.

§ 904.16 Classification of fluid milk
products moved to oilier plants

Any fluid milk products moved from a
regulated plant to any other plant shall
be classified as follows:

(a) As Class I milk if moved as pack-
aged fluid milk products to any other
plant;

(b) As Class I milk If moved to the
plant of a producer-handler under any
Federal order;

(c) In the class to which assigned un-
der § § 904.25 and 904.26 if moved as bulk
fluid milk products to any other han-
dler's regulated plant;

(d) In the class to which assigned un-
der the other order, if moved as bulk
fluid milk products to a regulated plant
under the Connecticut, Southeastern
New England, or New York-New Jersey
order;

(e) As Class I milk up to the total
quantity of the same form of fluid milk
products 'so moved which is utilized as
Class I milk at the transferee plant, if
moved as bulk fluid milk products to any
plant other than a regulated plant under
the Boston, Connecticut, Southeastern
New England, or New York-New Jersey
order or the plant of a producer-handler
under any Federal order; and

(f) As Class I milk if moved as bulk
fluid milk products to any plant other
than a regulated plant under any New
England Federal order or the New York-
New Jersey order and thence to another
plant located outside the New England
States and New York State.
§ 904.17 Responsibility of handlers in

establishing the classification of milk,
The burden rests upon the handler

who operates a plant to account for any
milk and milk products received or avail-
able at the plant, and to prove that they
should not be classified as Class I milk.
DETERMINATION OF POOL PLANT STATUS

§ 904.20 Basic pooling requirements.

Each receiving plant shall be con-
sidered to have met the basic pooling re-
quirements in any month in which it
meets the applicable conditions of this
section. However, in the application of
paragraph (d) of this section to opera-
tions prior to December 1, 1960, each of
the months previous to December but
subsequent to the month in which the
amended order becomes effective shall be
substituted for the period of August
through November referred to In that
subparagraph.

(a) It is a distributing plant with a
greater quantity of its route disposition
in the marketing area than in any other
New England Federal marketing area.

(b) It is a plant located in the market-
ing area which is operated by an associa-
tion of producers and the route disposi-
tion from the plant does not exceed two
percent of the total receipts of fluid milk
products at the plant.

(c) It is a supply plant from which at
least 15 percent of its total receipts of
milk from dairy farmers is shipped as
fluid milk products to regulated dis-
tributing plants.

(d) For any month of August through
November, it is one of a group of supply
plants:

(1) From which the handler ships at
least 15 percent of the combined total
receipts of milk from dairy farmers as
fluid milk products to regulated dis-
tributing plants; and

(2) For which the market adminis-
trator has received, on or before the 16th

day of the month, the handler's written
request for continuation of supply-type
pool plant status which such plant held
under his operation in the preceding
month.

(e) It is a supply plant which would
otherwise fail to qualify as a pool plant
under any Federal order and from which
at least 15 percent of its total receipts of
milk from dairy farmers is shipped as
fluid milk products to distributing plants,
other than plants of producer-handlers.
§ 904.21 Supplementary pooling provi-

sions for supply plants.
(a) Any supply plant shall have auto-

matic pool plant status in any month in
the period of December through June,
regardless of whether any fluid milk
products are shipped to distributing
plants during the month, if it was a
supply-type pool plant in each of the
preceding months of July through No-
vember, or if it would have been a sup-
ply-type pool plant in each of such
months had it not been a pool plant under
another New England Federal order and
the market administrator has received
the handler's written request for such
automatic status for the plant on or
before the 16th day of the month unless:

(1) The plant has automatic pool
plant status for such month under an-
other New England Federal order and
a greater quantity of the receipts from
dairy farmers at the plant, during the
preceding July through November period
was pooled under the other order than
was pooled under this order;

(2) The plant is designated as a non-
pool plant pursuant to paragraph (e) of
this section; or

(3) The plant was a nonpool plant
under all of the New England Federal
orders in a prior month of the current
December through June period.

(b) Any supply plant shall have auto-
matic pool plant status in any of the
months of December through June, re-
gardless of whether any fluid milk prod-
ucts are shipped to distributing plants
during the month, if it was a supply-type
pool plant under one or another of the
New England Federal orders during each
of the preceding months of July through
November and a greater quantity of its
receipts from dairy farmers during the
July through November period was
pooled under this order than under any
other New England Federal order. How-
ever, no plant shall have automatic pool
plant status under this paragraph for
any month of such December through
June period subsequent to a month for
which the plant is designated as a non-
pool plant pursuant to paragraph (e) of
this section.

(c) Any supply plant, except a plant
which has automatic pool plant status
for the month under paragraph (a) or
(b) of this section, shall be a nonpool
plant in any month in which it either
has automatic pool plant status under
another New England Federal order or
makes a greater quantity of qualifying
shipments of fluid milk products to reg-
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ulated plants under another New Eng-
land Federal order than to regulated
plants under this order and meets all of
the other applicable conditions and re-
quirements for pool plant status under
such other order.

(d) Any supply plant shall be a non-
pool plant in each of the months of De-
cember through June if it was a nonpool
receiving plant under each of the New
England Federal orders during any of
the preceding months of July through
November in which it was operated by
the same handler, an affiliate of the han-
dler, or any person who controls or is
controlled by the handler, except as it
was then operated as a producer-han-
dler's plant under any New England
Federal order.

(e) A supply plant which would other-
wise have automatic pool plant status
for the month shall be a nonpool plant
in any of the months of December
through June for which the market ad-
ministrator has received, on or before
the 16th day of the month, the handler's
written request that the plant be desig-
nated as a nonpool plant for that month.

(f) A supply plant shall be a nonpool
plant in any month for which the mar-
ket administrator has received, on or
before the 16th day of the month, the
handler's written request that the plant
be designated as a nonpool plant for
that month if:

(1) All of the fluid milk products re-
ceived at regulated plants from such
plant during the month are assigned to
Class II milk pursuant to § 904.26; and

(2) The plant meets all of the condi-
tions and requirements for pool plant
status under another New England Fed-
eral order In such month.

(g) In the application of the supple-
mentary pooling provisions for supply
plants contained in this section to op-
erations prior to July 1, 1961, the period
from the effective date of this amended
order through November 1960 shall be
substituted for the period of July
through November In each instance in
which the latter period is referred to in
this section.

ASSIGNMENT or RECEIPTS

§ 904.25 Assignment of receipts at regu-
lated plants to Class I milk.

Receipts at regulated plants shall be
assigned to Class I milk in the following
sequence:

(a) Receipts of exempt milk;
(b) Receipts of emergency milk eli-

gible for assignment to Class I milk pur-
suant to § 904.27;

(c) Receipts from other Federal order
plants of packaged fluid milk products
classified and priced as Class I milk
under the other Federal order;

(d) Receipts from other handlers'
regulated plants of packaged fluid milk
products;

(e) Receipts from other handlers'
regulated plants of bulk fluid milk
products for which classification as Class
II milk'has not been requested by both
handlers;

(f) Receipts from producers;

(g) Receipts from other handlers'
regulated plants of bulk fluid milk
products not assigned to Class I milk
under paragraph (e) of this section;

(h) Receipts from other Federal order
plants of bulk fluid milk products classi-
fied and priced as Class I milk under the
other Federal order, or subject to such
classification and pricing if assigned to
Class I milk under this order. If there
are receipts from more than one other
Federal order market, the remaining
Class I milk shall be prorated between
the originating markets, except that if
the handler has route disposition in an
originating market, the receipts from
such market shall take priority of assign-
ment to any residual Class I use up to
the total quantity of route disposition in
such market by the handler;

(I) Receipts from other Federal order
plants of fluid milk products not assigned
to Class I milk under paragraphs (c) and
(h) of this section;

(j) Receipts of outside milk in the
form of fluid milk products, in the order
of the nearness of the unregulated plants
to Boston according to their zone loca-
tions; and

(k) All other receipts, or available
quantities of fluid milk products, from
whatever source derived.

§ 904.26 Assignment of receipts at regu-
lated plants to Class II milk.

Receipts at regulated plants of milk
and milk products which are not assigned
to Class I milk pursuant to § 904.25 shall
be assigned to Class II milk.
§ 904.27 Emergency milk eligible for as-

signment to Class I milk.

Emergency milk received by a handler
whose total use of Class II milk is in
excess of 10 percent of the total volume
of fluid milk products handled by him
shall be assigned to Class II milk to the'
extent of such excess. For the purpose
of this section, the handler's total Class
II milk and total volume handled shall
be the total of the respective quantities
beginning on the first day on which
emergency milk is received by the han-
dler during the month and extending
through the last such day in the month.
If the quantity of. emergency milk as to
which specific Class II use is established
Is greater than the quantity otherwise
assigned to Class II milk pursuant to this
section, such greater quantity shall be
assigned to Class II milk. Receipts of
emergency milk not assigned to Class
II milk shall be assigned to Class I milk.

REPORTS OF HANDLERS

§ 904.30 Pool handlers' reports of re-
ceipts and utilization.

On or before the 8th day after the end
of each month each pool handler shall,
with respect to the fluid milk products
received by the handler during the
month, report to the market administra-
tor in the detail and form. prescribed
by the market administrator, as follows:

( Ca) The. receipts of milk at each pool
plant from producers, including the
quantity, if any, received from his own
production;

(b) The receipts of fluid milk products
and cream at each plant from any other
handler, assigned to classes pursuant to
§§ 904.25 to 904.27;

(c) The receipts of outside milk and
exempt milk at each plant; and

(d) The respective quantities which
were sold, distributed, or used, including
sales to other handlers and dealers, clas-
sified pursuant to §§ 904.15 to 904.17.

§ 904.31 Reports of nonpool handlerg.

Each nonpool handler shall file w ith
the market administrator reports re-
lating to his receipts and utilization of
fluid milk products and cream. The re-
ports shall be made at the time and in
the manner prescribed by the market ad-
ministrator, except that any handler
who receives outside milk during any
month shall file the report on or before
the 8th day after the end of the month.

§ 904.32 Reports regarding individual
producers.

(a) Within 20 days after a producer
moves from one farm to another, starts
or resumes deliveries to any of a han-
dler's pool plants, or starts delivering
his milk to the handler's plant by tank
truck, the handler shall file with the
market administrator a report stating
the producer's name and post office ad-
dress, the date on which the change
took place, and the farm and plant loca-
.tions involved. The report shall also
state, if known, the plant to which the
producer had been delivering prior to
starting or resuming deliveries.

(b) Within 15 days after the 5th con-
secutive day on which a producer has
failed to deliver to any of a handler's
pool plants, the handler shall file with
the market administrator a report stat-
ing the producer's name and post office
address, the date on which the last de-
livery was made, and the farm and plant
locations involved. The report shall also
state, If known, the reason for the pro-
ducer's failure to continue deliveries.

(c) Each handler who is not an asso.
ciation of producers shall, upon request
from any such association, promptly
furnish it with information with respect
to each of its producer members who
starts, resumes, or stops deliveries to any
of the handler's pool plants. Such in-
formation shall include the date on
which the change took place, the pro-
ducer member's post office address and
farm location, and, If known, the plant
to which he previously delivered, or the
reason for his failure to continue deliv-
eries. In lieu of his providing the in-
formation directly to the association, the
handler may authorize the market ad-
ministrator to furnish the association
with such information, derived from the
handler's reports and records.

§ 904.33 Reports of payments to pro.
ducers.

Each pool handler shall submit to the
market administrator, within 10 days
after his request made not earlier than
20 days after the end of the month, his
producer payroll for such month, which
shall show for each producer:
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(a) The daily and total pounds of
milk delivered with the average butter-
fat test thereof; and

(b) The net amount of such handler's
payments to such producer with the
prices, deductions, and charges involved.

§ 904.34 Maintenance of records.

Each handler shall maintain detailed
and summary. records showing all re-
ceipts, movements, and disposition of
milk and milk products during the
month, and the quantities of milk and
milk products on hand at the end of the
month.

§ 904.35 Verification of reports.
For the purpose of ascertaining the

correctness of any report made to the
market administrator as required by this
part or for the purpose of obtaining the
information required in any such report
where It has been requested and has not
been furnished, each handler shall per-
Ilt the market administrator or his
agent, during the usual hours of busi-
ness, to:

(a) Verify the information contained
in reports submitted in accordance with
this part;

(b) Weigh, sample, and test milk and
milk products; and

(c) Make such examination of rec-
ords, operations, equipment, and facili-
ties as the market administrator deems
necessary for the purpose specified in
this section.

§ 904.36 Retention of records.

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of three years
to begin at the end of the calendar
month to which such books and records
pertain: Provided, That if, within such
three-year period, the market adminis-
trator notifies the handler in writing
that the retention of such books and rec-
ords, or of specified books and records,
Is necessary in connection with a pro-
ceeding under section 8c(15) (A) of the
Act or a court action specified in such
notice, the handler shall retain such
books and records, or specified books and
records, until further written notifica-
tion from the market administrator.
The market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation or when the records are no
longer necessary in connection there-
with.

§ 904.37 Notices to producers.

Each pool handler shall furnish each
producer from whom he receives milk
with Information regarding the daily
weight and composite butterfat test of
the producer's milk, as follows:

(a) Within 3 days after each day on
which he receives milk from the pro-
ducer, the handler shall give the pro-
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ducer written notice of the daily
quantity so received.

(b) Within 7 days after the end of
any sampling period for which the com-
posite butterfat test of the producer's
milk was determined, the handler shall
give the producer written notice of such
composite test..
§ 904.38 Outside cream purchases.

Each handler shall report, as requested
by the market administrator, his pur-
chases, if any, of bottling quality cream
from nonpool handlers, showing the
quantity and the source of each such
purchase and the cost thereof at Boston.

MINIMUM CLASS PRICES
§ 904.40 Class I price.

The Class I price per hundredweight
at plants located in zone 21 shall be the
New England basic Class I price per hun-
dredweight determined for each month
pursuant to § 904.48.
§ 904.41 Class II price.

The Class II price per hundredweight
at plants located in zone 21 shall be de-
termined for each month pursuant to
this section.

(a) Subtract 52.5 cents from the
weighted average price per 40-quart can
of 40 percent bottling quality cream f.o.b.
Boston, as reported by the United States
Department of Agriculture for the
month, divide the remainder by 33, mul-
tiply by 0.98, and multiply the result
by 3.7.

(b) Multiply by 7.85 the simple aver-
age of the prices per pound of roller
process and spray process nonfat dry
milk for human consumption, in carlots,
f.o.b. Chicago a r e a manufacturing
plants, as reported by the United States
Department of Agriculture for the period
from the 26th day of the preceding
month through the 25th day of the
month during which such milk is
delivered.

(c) Add the results obtained in para-
graphs (a) and (b) of this section, and
from the sum subtract the amount
shown below for the applicable month.
Subject to paragraph (d) of this section,
the result is the Class II price per hun-
dredweight for milk received from pro-
ducers at plants located in zone 21.

Amount
Month: (cents)

January and February ------------- 67
March and April ------------------- '79
May and June ....... 85
July ------------------------------ 79
August and September ------------- 73
October, November, and December. 67

(d) For each month in which no
cream price, as described in paragraph
(a) of this section, is reported, and for
each month in which the amount deter-
mined pursuant to this paragraph Is
greater than the amount computed pur-
suant to paragraph (c) of this section,
the amount determined pursuant to this
paragraph shall be the Class II price per
hundredweight of milk received from
producers at plants located in zone 21.
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(1) Adjust the average price for milk
for manufacturing.purposes, f.o.b. plants
United States, as reported on a prelimi-
nary basis by the United States Depart-
ment of Agriculture for the month, by
subtracting for each one-tenth of 1 per-
cent of average butterfat content above
3.7 percent, or adding for each one-tenth
of 1 percent of average butterfat content
below 3.7 percent, an amount per
hundredweight which shall be calculated
by the market administrator by multi-
plying by 0.125 the average of the daily
prices, using the midpoint of any range
as one price, for Grade A (92-score)
butter at wholesale in the New York
market as reported for the period be-
tween the 16th day of the preceding
month and the 15th day, inclusive, of
the, current month by the United States
Department of Agriculture.

(2) Adjust the result obtained in sub-
paragraph (1) of this paragraph by the
amount shown below for the applicable
month:

Amount Amount
Month: (cents) Month: (cents)

January +13 July ------- +08
February +:2 August .... +17
March --- -05 September +14
April ------ --- 09 October --- '.+ 16
May ------- -12 November - +17
June ------- 11 December - +17

§ 904.42 Zone price differentials.

The prices determined pursuant to
§§ 904.40, 904.41, and 904.51 shall be
subject to zone price differentials based
upon the zone location of the plant'at
which the milk is received from
producers.

(a) Each city plant shall be in the
"City Plant" zone.

(b) The zone location of each country
plant shall be based upon its highway
mileage distance to Boston as determined
by use of the appropriate State maps
contained in Mileage Guide No. 6, and
revisions thereof, issued by Household
Goods Carriers' Bureau, Agent, Wash-
-ington, D.C. The distance shall be the
lowest highway mileage between Boston
and the named point on the map which
is nearest to the plant, over roads des-
ignated thereon as paved, first-class,
all-weather roads. In the event that
the named point is not located on a
through first-class road, such other roads
shall be used to reach a through first-
class road as will result in the lowest
highway mileage to Boston, except that
such other roads shall not be used for
a distance of more than 15 miles if it is
otherwise possible to connect with a
through first-class road. In any in-
stance in which the map does not clearly
show the mileage between points on a
road, the mileage used shall be the mile-
age as determined by the highway au-
thority for the State in which the road
is located.

(c) The zone price differentials for
each plant shall be those applicable to its
zone location as shown in the following
table:
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DIFFERENTIALS FOR DETERMINATION OF ZONE PRICES

A B 0 P
Class I and Class 11

blended Price dlf-
Distance to price dif- ferentials

Boston (miles) Zone ferentials (cents per
(cents per hundred-
hundred- weight)
weight)

Within 40 ...... City plant.. +54.0 +5.8
41 to 60 --------- 6 ------------ +37.0 +3.8
61 to 70 ------ 7 ------------ +16.8 +3.7
71 to so ------ 8 ------------ +15.6 +3.5
81 to 0 0-------.0.------------ +14.4 +3.2
91 to 100 -------- 10 ----------- +13.2 +3.0

101 to 110 .------ 1 ----------- +12.0 +2.9)
I1l to 120 ----- 12 ----------- +10.8 +2.6
121 to 130 ------- 13 --------- - - +9.6 +2.4
131 to 140 ------- 14 ........... +8.4 +2.1
141 to 150 ------- 15 ----------- +7.2 +1.6

151 to 160 ------ 16 ----------- +6.0 +1.3
161 to 170: ---- 17 ----------- +4.8 +1.2
171 to 180 ---- 18 ----------- +3.6 +0.
181 to 190- . 19 ----------- +2.4 +0.4
191 to 200-.:.... 20 ----------- +1.2 +0.1

201 to 210 ----- 21 ----------- () (1)
211 to 220 ---- 22 ----------- -1.0 -0.6
221 to 230 ---- 23-------- -- 2.0 -0.7
231 to 240- 24 -.----- - -3.0 -0.0
41 to 250- 25 ---------- --4.0 -0.9

251 to 260 ----- 26 ------------ 5.0 -1.2
261 to 270 ---- 27 ----------- -- 6.0 -1.3
271 to 280 ---- 28 ----------- --7. 0 -1.5
281 to 290: ---- 29 ----------- -- 8.0 -1.6
291 to 300 ----- 30 ----------- -- 9.0 -I.8

301 to 310 ----- 31 ----------- -- 10.0 -2..3
311 to320 ----- 32 ----------- --11.0 -2.4
321 to 330 ----- 33 ----------- -- 12.0 -2.
331 to 340 ----- 34 ----------- -- 13.0 -2.8
341 to 350 .---- 35 ----------- -- 14.0 -2.8

351 to 360 - 1---- 36 ------------ 15.0 -3.0
361 to 370 ----- 37 ------------- 10.0 -3.1
371 to 380 ---- 38 ----------- -- 17.0 -3.3
381 to 390 .------ 39 ----------- -- 18.0 -3.'4
391 to 400 ----- 40 ------------ 19.0 -3.5

401 to410 .---- 41 ----------- -- 20.0 -3.5
411 to 420 42 ----------- -- 21.0 -3.5
421 to 430 - 43 -..------ -- 22.0 -3.5
431 to 440 --- 44- -..---- --- 23. 0 -3.5
441 to 450 -- 45 ----------- -- 24.0 -3.1

451 and over .... 46 and over-.. () -3.5

I No differential.
I Class I and blended price differentials applicable to

plants located more than 450 miles from Boston shall be
obtained by extending the table at the rate of one cent
for each additional 10 miles except that in no event shall
the Class I or blended price at any zone be less than the
Class II price for the month for plants in such zone.

§ 904.43 Determination of zone loca-
tions of receipts from producers as-
signed to Class I milk.

For the purpose of determining the
respective quantities of receipts from
producers which are subject to the var-
ious zone price differentials, each pool
handler's receipts from producers as-
signed to Class I milk pursuant to
§ 904.25(f) shall be considered to have
originated at sources in the sequence
and to the extent set forth in this
section:

(a) Receipts from producers at the
handler's city plant;

(b) Receipts from producers at each
of the handler's country pool plants to
the extent of the quantity of Class I
milk disposed of:

(1) As route disposition in Maine,
New Hampshire, and Vermont; and

(2) To unregulated plants from which
no fluid milk products were disposed of
as Class I milk, either directly or indi-
rectly, outside the States of Maine, New
Hampshire, and Vermont.

(c) Remaining receipts from pro-
ducers at the handler's country pool
plants, receipts of bulk fluid milk prod-

ucts from other Federal order plants,
and receipts of outside milk In the form
of fluid milk products not assigned to
Class I milk pursuant to § 904.25(j), all
In the order of the nearness of the origi-
nating plants to Boston according to
their zone locations. The quantity de-
termined for the zone location of any of
the handler's country pool plants shall
be the lesser of its receipts from pro-
ducers or its shipments of fluid milk
products reduced by its shipments of
fluid milk products to plants located In
the States of Maine, New Hampshire,
Vermont, or New York for which utiliza-
tion as Class 11 milk is established. Re-
ceipts from each dairy farmer for other
markets shall be considered a$ receipts
from the umegulated plant to which he
ordinarily delivered.

§ 904.44 Butter and cheese adjustment.
During the months of April, May, June,

and July, In which the Class II price Is
computed pursuant to § 904.41(c), the
value of a pool handler's milk computed
pursuant to § 904.50 shall be reduced by
an amount determined as follows:

(a) Subtract from the price computed
pursuant to § 904.41(c), the price com-
puted pursuant to § 904.41(d) and divide
by 3.7. The result is the butter and
cheese differential.

(b) Determine the pounds of butter-
fIat in Class II milk received from pro-
ducers which was processed into salted
butter, Cheddar cheese, American Ched-
dar cheese, Colby cheese, washed curd
cheese, or part skim Cheddar cheese at
a plant of the first handler of such but-
terfat or at a plant of a second person
to which such butterfat was moved.

(c) Subtract such portion of the quan-
tity determined in paragraph (b) of this
section as was made into salted butter
and disposed of by the handler or such
second person in a form other than salted
butter.

(d) Multiply the remaining pounds of
butterfat determined pursuant to para-
graph (c) of this section by the butter
and cheese differential determined pur-
suant to paragraph (a) of this section.
§ 904.45 Use of equivalent factors in

formulas.

If for any reason a price, index, or
wage rate specified by this part for use
in computing class prices and for other
purposes is not reported or published in
the manner described in this part, the
market administrator shall use a price,
index, or wage rate determined by the
Secretary to be equivalent to or com-
parable with the factor which is speci-
fled.

§ 904.46 Announcement of class prices
and differentials.

The market administrator shall make
public announcements of class prices and
differentials as follows:

(a) He shall announce the ClassfI price
for each month on the 25th day of the
preceding month, except that If such
25th day is a Sunday or legal holiday he
shall announce the Class I price on the
next succeeding work day.

(b) He shall announce the Class II
price and the butter and cheese differ-

ential on or before the 5th day after the
end of each month.

NEW ENGLAND BASIC PRICE FORMULA

§ 904.48 Computation of New England
basic Class I price.

The New England basic Class I price
per hundredweight of milk containing
3.7 percent butterfat shall be determined
for each month pursuant to this section.
The latest reported figures available to
the market administrator on the 25th
day of the preceding month shall be
used in .making the following computa-
tions, except that if the 25th day of the
preceding month falls on a Sunday or
legal holiday the latest figures available
on the next succeeding work day shall
be used.

(a) Compute the economic index as
follows:

(1) Divide by 1.190 the monthly whole-
sale price index for all commodities as
reported by the Bureau of Labor Statis-
tics, United States Department of Labor,
with the years 1947-49 as the base period.

(2) Using the data on per capita per-
sonal income, by States and regions, as
published by the United States Depart-
ment of Commerce, establish a "New
England adjustment percentage" by
cdmputing the current percentage re-
lationship of New England per capita
personal Income to per capita personal
income in continental United States.
Multiply by the New England adjustment
percentage the quarterly figure showing
the current annual rate of per capita dis-
posable personal income In the United
States as released by the United States
Department of Commerce or the Council
of Economic Advisors to the President.
Divide the result by 20.50 to determine
an index of per capita disposable per-
sonal income in New England.

-(3) Multiply by 20 the average price
per 100 pounds paid by farmers in the
New England region for all mixed dairy
feed of less than 29 percent protein con-
tent as reported by the United States
Department of Agriculture for the month
and divide the result by .8082 to deter-
mine the dairy ration index. Compute
the average, weighted by the indicated
factors, of the following farm wage rates
reported for the New England region by
the United States Department of Agri-
culture: Rate per month with board and
room, 1; rate per month with house, 1;
rate per week with board and room, 4.33;
rate per week without board or room,
4.33; and the rate per day without board
or room, 26. Divide the average wage
rate so computed by 1.9833 to determine
the wage rate index. Multiply the dairy
ration index by 0.6 and the wage rate
index by 0.4 and combine the two results
to determine the grain-labor cost index.

(4) Divide by 7 the sum of three times
the wholesale price index, the index of
per capita disposable, income in New
England, and three times the grain-labor
cost index determined pursuant to this
paragraph. The result shall be known
as the economic index.

(b) Compute an economic index price
as follows:

(1) Multiply the economic Index by
$.0567, expressing the result to the
nearest mill;
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(2) Divide the Class I-A price for the
month determined pursuant to Federal
Order No. 27 and applicable to the 201-
210-mile freight zone for 3.5 percent milk
by the product of the utilization adjust-
ment percentage and the seasonal ad-
justment factor which entered into the
computation thereof, and then add $.08,
expressing the result to the nearest mill;

(3) The economic index price-shall be
the price computed in subparagraph (1)
of this paragraph, unless the difference
between the result computed in subpara-
graph (1) of this paragraph and the re-
sult computed in subparagraph (2) of
this paragraph exceeds 11 cents. In that
event, the economic.index price shall be
the price computed pursuant to subpara-
graph (1) of this paragraph minus the
amount of the excess above 11 cents if
the result under subparagraph (1) of
this paragraph is the greater, and plus
the amount of the excess above 11 cents
if -the result under subparagraph (2)- of
this paragraph is the greater.

(c) Compute a supply-demand adjust-
ment factor as follows:

(1) Combine into separate monthly.
totals the receipts from producers for
Greater Boston, Connecticut, Southeast-
ern New England, Springfield, and
Worcester and the Class I milk from pro-
ducers for the same markets as an-
nounced by the respective market ad-
ministrators in the statistical reports for
such markets for the second and third
months preceding the month for which
the price is being computed.

(2) Divide the five-market total of
Class I producer milk by the five-market
total of receipts from producers for each
of the two months for which computa-
tions were made pursuant to subpara-
graph (1) of this paragraph.

(3) Divide each of. the percentages
determined in subparagraph (2) of this
paragraph into the following base Class
I percentage for the respective month,
multiply each result by 100, and compute
a simple average of the. resulting per-
centages. The result shall be known as
the percentage of base supply.

Base
Class I.

Month: percentage
January --------------------------- 71.6
February -------------------------- 69.8
March ---------------------------- 65.1
April ----------------------------- 61. 1
May ------------------------------ 55.5
June ----------------------------- 5. 7
July ---------------------------- 69.3
August ---------------------------- 74.7
September ------------------------ 75.8
October ------------------------- 76.5
November -------------------------- 77.9
December ------------------------- 73.0

(4) The supply-demand adjustment
factor shall be the figure in the following
table opposite the bracket within which
the percentage of base supply falls.
When the percentage of base supply
falls in an interval between brackets,
the supply-demand adjustment factor
shall be the figure shown for the next
higher bracket if the factor for the previ-
ous month was based on a bracket higher
than such interval, and shall be the
figure for the next lower bracket if the
factor for the previous month was based
on a bracket lower than such interval.
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Supply-demand
adjustment

Perceni.ge of base supply: 1 factor
90.5-91.5 ------------------------- 1.06
92.0-93.0 ------------------------- 1.05
93.5-94.5 ------------------------- 1.04
95.0-96.0 -------------------------- 1.03
96.5-97.5 -------------------------- 1.02
98.0-99.0 -------------------------- 1.01
99.5-100:5 ------------------------- 1.00
101.0-102.0 ------------------------ .99
102.5-103.5 ------------------------ .98
104.0-105.0 ------------------------ .97
105.5-106.5 ------------------------. 96
107.0-108.0 ------------------------ .95
108.5-109.5 ------------------------. 94

1 If the percentage of base'supply calcu-
lated according to subparagraph (4) of this
paragraph falls outside the extremes
shown in this column, the supply-demand
adjustment factor shall be determined by
extending the table at the indicated rate of
extension.

(d) The seasonal adjustment factor
shall be the factor listed below for the
month for which the price is being
computed.

Seasonal
adjustment

Month: factor
January and February ------------- 1.04
March ---------------------------- 1.00
April ------------------------------. 92
May and June ---------------------. 88
July ------------------------------. 96
August ---------------------------- 1.00
September ------------------------ 1.04
October, November, and December. 1. 08

(e) Multiply the economic index price
determined pursuant to paragraph (b)
of this section by the product of the
supply-demand adjustment factor- de-
termined pursuant to paragraph (c) of
this section times the seasonal adjust-
ment factor determined pursuant to
paragraph (d) of this section. The New
England basic Class I price shall be the
price set forth in column 3 of the follow-
ing table opposite the range within which
the result of this computation falls.

Range New England
basic Class I

price
At least- But less than-

'$14.86 $5.08 $4.97
5.08 5.30 5.19
S 5. 30 5.52 5.41
6.52 5.74 5.63
5.74 5.96 5.85
5.96 6.18 6.07
6.18 6.40 6.29

'6.40 6.62 6.51
6.62 6.84 6.73
6.84 17.06 6.95

1 If the result of the computation specified in this
paragraph is less than $4.86 or is $7.06 or more, the New
England basic Class I price shall -be determined by ex-
tending the table at the indicatdd rate of extension.

(f) Notwithstanding the provisions of
the preceding paragraphs of this section,
the New England basic Class I price for
November or December of each year
shall not be lower than such price for
the immediately preceding month.
§ 904.50 Computation of value of milk

received from producers.

For'each month, the market adminis-
trator shall compute the value of milk
received from producers by each pool
handler in the following manner:

(a) Multiply the quantities of milk re-
ceived from producers assigned to Class
I milk pursuant to § 904.25, at zone loca-
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tions as deterfnined pursuant to § 904.43,
by the prices pursuant to §§ 904.40 and
904.42;

(b) Multiply the quantities of milk re-
ceived from producers at plants in each
zone, less the quantities priced in each
zone pursuant to paragraph (a) of this
section, by the prices pursuant to
§§ 904.41 and 904.42;

.(c) Add together the resulting value
of each class; and

(d) Adjust the value determined in
paragraph (c) of this section as pro-
vided in § 904.44.
§ 904.51 Computation of the basic

blended price.
The market administrator shall com-

pute the basic blended price per hun-
dredweight of milk delivered during
each month in the following manner:

(a) Combine into one total the respec-
tive values of milk computed pursuant
to § 904.50 and the payments required
pursuant to § 904.65 for each handler
from whom the market administrator
has received at his office, prior to the
11th day after the end of such month,
the report for such month and the pay-
ments required pursuant to §§ 904.61(b)
and 904.65 for the preceding month;

(b) Add the amount of unreserved
cash on hand at the close of business on
the 10th day after the end of the month
from payments made to the market ad-
ministrator by handlers pursuant to
§§ 904.61, '904.62, 904.65, and 904.67;

(c) Deduct the amount of the plus
differentials, and add the amount of the
minus differentials, which are hpplicable
pursuant to § 904.64;

(d) Divide by the total quantity of
pool milk for which a value is determined
pursuant to paragraph (a) of this sec-
tion; and

(e) Subtract not less than 4 cents nor
more than 5 cents for the purpose of
retaining a cash balance in connection
with the payments set forth in §§ 904.61
and 904.62. This result, which Is the
minimum blended price for milk con-
taining 3.7 percent buttdrfat received
from producers at plants located in zone
21, shall be known as the basic blended
price.
§ 904.52 Announcement of blended

prices.
On the 12th day after the end of each

month the market administrator shall
mail to all pool. handlers and shall pub-
licly announce:

(a) Such of these computations as do
not disclose information confidential
pursuant to the Act;

(b) The zone blended prices per hun-
dredweight resulting from adjustment of
the basic blended price by the differen-
tials pursuant to § 904.64; and

(c) The names of the pool handlers,
designating those whose milk is not in-
cluded in the computations because of
failure to make reports or payments
pursuant to this part.

PAYMENTS FOR MILK

§ 904.60 Advance payments.
On or before the 5th day after the end

of each month, each pool handler shall
make payment to producers for the ap-
proximate value of milk received during



the first 15 day6 of such month. In no
event shall advance payment be at a
rate less than the Class II price for such
month.

§ 904.61 Final payments.

Each pool handler shall make pay-
ment for the total value of milk received
during such month as required to be
computed pursuant to § 904.50, as
follows:

(a) On or before the 20th day after
the end of each month, to each producer
at not less than the basic blended price
per hundredweight, subject to the dif-
ferentials provided in §§ 904.63 and
904.64, for the quantity of milk de-
livered by such producer; and

(b) To producers, through the market
administrator, by paying to the market
administrator on or before the 18th day
after the end of each month, or receiving
from the market administrator on or be-
fore the 20th day after the end of each
month, as the case may be, the amount
by which the payments at the basic
blended price adjusted by the plant and
farm location differentials provided in
§ 904.64 are less than or exceed the value
of milk as required to be computed for
each such handler pursuant to § 904.50,
as shown in a statement rendered by the
market administrator on or before the
15th day after the end of such month.

§ 904.62 Adjustments of errors in pay.
ments.

(a) Whenever verification by the mar-
ket administrator of reports or payments
of any handler discloses an error in pay-
ments made pursuant to §§ 904.61(b)
and 904.65, the market administrator
shall promptly issue to the handler a
charge bill or a credit, as the case may
be, for the amount of the error. Ad-
justment charge bills issued during the
period from the 11th day of the prior
month through the 10th day of the cur-
rent month shall be payable by the han-
dler to the-market administrator on or
before the 18th day of the current month.
Adjustment credits issued during such
period shall be payable by the market
administrator to the handler on or be-
fore the 20th day of the current month.

(b) Whenever verification by the mar-
ket administratof of the payment to any
producer for milk delivered to any han-
dler discloses payment to such producer
of an amount less than is required by
§ 904.61(a), the handler shall make up
such payment to the producer not later
than the time of making final 'payment
for the month in which such error Is
disclosed.

§ 904.63 Butterfat differential.
Each handler shall, in making pay-

ments to each producer for milk received
from him, add for each one-tenth of 1
percent of average butterfat content
above 3.7 percent, or deduct for each
one-tenth of 1 percent of average but-
terfat content below 3.7 percent, an
amount per hundredweight which shall
be calculated by the market administra-
tor as follows: Subtract 52.5 cents from
the weighted average price per 40-quart
can of 40 percent bottling quality cream,
f.o.b. Boston, as reported by the United
States Department of Agriculture for
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the period between the 16th day of the
preceding month and the 15th day in-
clusive of the month during which such
milk is delivered, and divide the re-
mainder by 330. If the cream price
described above is not reported as indi-
cated the butterfat differential shall be
determined by multiplying by 1.25 the
average of the daily prices, using the
midpoint of any range as one price, for
Grade A (92-score) butter at wholesale
in the New York market as reported for
the period between the 16th day of the
preceding month and the 15th day, in-
clusive, of the current month by the
United States Department of Agricul-
ture and dividing the result by 10.
§ 904.64 Location differentials.

The payments to be made to producers
by handlers pursuant to § 904.61 (a) shall
be subject to the differential set forth
in Column C of the table in § 904.42 and
to further differentials as follows:

(a) With respect to milk delivered by
a producer whose farm is located more
than 40 miles from both the State House
in Boston and the City Hall in Lawrence,
but not more than 80 miles from the
State House In Boston, there shall be
added 23 cents per hundredweight, unless
such addition gives a result greater than
the Class I price pursuant to §§ 904.40
and 904.42 which is effective at the plant
to which such milk is delivered, in which
event there shall be added an amount
which will give as a result such price.

(b) With respect to milk delivered by
a producer whose farm is located not
more than 40 miles from the State House
In Boston or not more than 40 miles
from the City Hall in Lawrence, there
shall be added 46 cents per hundred-
weight, unless such addition gives a re-
sult greater than the Class I price pur-
suant to §§ 904.40 and 904.42 which is
effective at the plant to which such
milk is delivered, in which event there
shall be added an amount which will.
give as a result such price.

§ 904.65 Payments on outside milk and
receipts from other Federal order
plants.

Within 18 days after the end of each
month, handlers shall make payments
to producers, through the market ad-
ministrator, as follows:

(a) Each handler operating a regulated
plant at which there are assigned to
Class I milk receipts of outside milk, or
receipts from other Federal order plants
which are not classified and priced as
Class I milk under the other Federal
order, shall make payment as follows:
. (1) On such receipts assigned pursuant

to § 904.25 (1) or (j), at the difference
between the price pursuant to § 904.40
and the price pursuant to § 904.41 ap-
plicable at the zone location of the
unregulated plant. Receipts from each
dairy farmer for other markets shall be
considered as receipts from the unregu-
lated plant to which he ordinarily de-
livered; and

(2) On quantities assigned pursuant to
§ 904.25(k) at the difference between the
price pursuant to § 904.40 and the price
pursuant to § 904.41 applicable at the
handler's regulated plant nearest to
Boston.

(b) Each handler, except a producer-
handler under any Federal order, who
operates an unregulated plant with route
disposition in the marketing area shall
make payment at the difference be-
tween the price pursuant to § 904.40 and
the price pursuant to § 904.41 applicable
at the zone location of the handler's
plant on the quantity of such disposi-
tion which is in excess of the receipts at
the plant of fluid milk products classi-
fled and priced as Class I milk under
any Federal order, except that the same
receipts of priced milk shall not be used
to offset route disposition in this market-
ing area and in any other Federal mar-
keting area.
§ 904.66 Deductions from payments to

producers.
(a) In making payments to producers

as required by §§904.60 and 904.61(a),
the burden shall rest upon the handler
making deductions from such payments
to prove that each deduction is prop-
erly authorized, and properly chargeable
to the producer.

(b) Each association of producers may
file with a handler who Is not an asso-
ciation of producers, a claim for author-
ized deductions from the payments
otherwise due to Its producer members
for milk delivered to such handler. Such
claim shall contain a list of the producers
for which such deductions apply, an-
agreement to indemnify the handler In
the making of the deductions, and a cer-
tification that the association'has an
unterminated membership contract with
each producer listed authorizing the
claimed deduction. Such deductions
shall be made by the handler in ac-
cordance with the association's claim,
and shall be paid by the handler to the
association on or before the 20th day
after the end of each month with an
accompanying statement showing the
pounds of milk delivered by each pro-
ducer from whom the deduction was
made.
§904.67 Adjustment of overdue ac-

counts.
- Any balance due, pursuant to § § 904.61,

904.62, and 904.65, to or from the market
administrator on the 20th day of any
month, for which remittance has not
been received in, or paid from, his offce
by the close of business on that day, shall
be increased one-half of 1 percent effec-
tive the 21st day of such month: Pro-
vided, That any remittance received by
the market administrator after the 20th
day of any month in an envelope which is
postmarked not later than the 18th day
of such month, shall be considered under
this section to have been received by the
20th of the month.

§ 904.68 Statements to producers.
In making the payments to producers

prescribed by § 904.61(a), each pool
handler shall furnish each producer with
a supporting statement, in such form
that it may be retained by the producer,
which shall show:

(a) The month and the identity of the
handler and of the producer;

(b) The total pounds and average
butterfat test of milk delivered by the
producer;
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(c) The minimum rate or rates at
which payment to the producer is re-
quired under the provisions of § 904.61
(a) ;

(d) The rate which is used in making
the payment, if such rate is other than
the applicable minimum rate;

(e) The amount or the rate per hun-
dredweight of each deduction claimed
by the handler, including any deductions
claimed under §§ 904.66 and 904.70 to-
gether with a description of the respec-
tive deductions; and

(f) The net amount of payment to the
producer.

MARKETING SERVICES

§ 904.70 Marketing service deductions.

In making payments to producers pur-
suant to § 904.61(a), each handler with
respect to all milk received from each
producer except himself and except any
producer who is a member of an associa-
tion of producers which the Secretary
determines is performing the services
set forth In this section, shall deduct 2
cents per hundredweight, or such lessdr
amount as the Secretary shall determine
to be *sufficient, and shall, on or before
the 18th day after the end of each month,
pay such deductions to the market ad-
ministrator. Such monies shall be ex-
pended by the market administrator
only in providing for market information
to, and for verification of weights,
samples, and tests of milk delivered by,
such producers. The market adminis-
trator may contract with an association
or associations of producers for the fur-
nishing of the whole or any part of such
services to, or with respect to the milk
delivered by, such producers.

ADMINISTRATION EXPENSE

§ 904.72 Payments of administration
expense.

Within 18 days after the end of each
month, each handler shall make pay-
ment to the market administrator of his
pro rata share of the expense of admin-
istration of this part. The payment
shall be at the rate of 3 cents per hun-
dredweight, or such lesser rate as the
Secretary may from time to time pre-
scribe, and shall apply to all of the han-
dler'sreceipts, during the month, of milk
from producers, of outside milk, and of
exempt milk processed at a regulated
plant and to the quantity of his route
disposition in the marketing area which
is subject to payments under § 904.65(b).

OBLIGATIONS

§ 904.73 Termination of obligations.

The provisions of this section shall
apply to any obligation under this order
for the payment of money irrespective
of when such obligation arose.

(a) The obligation of any handler to
pay money required to be paid under
the terms of this part shall, except as
provided In paragraphs (b) and (c) of
this section, terminate two years after
the last day of the calendar month dur-
ing which the market administrator re-
ceives the handler's utilization report on
the milk involved in such obligation,
unless within such two-year period the
market administrator notifies the han-
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dler In writing that such money is due
and payable. Service of such notice shall
be complete upon mailing to the han-
dler's last known address, and It shall
contain, but need not be limited to, the
following information:

(1) The amount of the obligation;
(2) The month(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records required by this part to be
made available, the market administra-
tor may, within the two-year period pro-
vided for in paragraph (a) of this sec-
tion, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the. month during which all such
,books and records pertaining to such
obligation are made available to the mar-
ket administrator or his representatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month, during which
the milk involved In the claim was re-
ceived if an underpayment is claimed,
or two years after the end of the calen-
dar month during which the payment
(including deduction or setoff by the
market administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applibable period of time, files, pursuant
to section 8c(15) (A) of the act, a peti-
tion claiming such money.

MISCELLANEOUS PROVISIONS

§ 904.80 Effective time.

The provisions of this part, or any
amendments to its provisions, shall be-
come effective at such time as the Sec-
retary may declare and shall continue in
force until suspended or terminated
pursuant to § 904.81.

§ 904.81 Suspension or termination.

The Secretary may suspend or termi-
nate this part or any provision thereof
whenever he finds that it obstructs or
does not tend to effectuate the declared
policy of the act. This part shall, in
any event, terminate whenever the pro-
visions of the act authorizing it cease to
be in effect.
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§ 904.82 Continuing obligations.
If, upon the suspension or termination

of any or all provisions of this part,
there are any obligations arising under
It, the final accrual or ascertainment of
which requires further acts by any per-
son, such further acts shall be performed
notwithstanding such suspension or
termination.

§ 904.83 Liquidation, after suspension
or termination.

Upon the suspension or termination of
any or all provisions of this part the
market administrator, or such person as
the Secretary may designate, shall, if so
directed by the Secretary, liquidate the
business of the market administrator's
office and dispose of all funds and prop-
erty then in his possession or under his
control, together with claims for any
funds which are unpaid or owing at the
time of such suspension or terminqtion.
Any funds collected pursuant to the pro-
visions of this part, over and above the
amount necessary to meet outstanding
obligations and the expenses necessarily
incurred by the market administrator or
such person in liquidating and distribut-
ing such funds, shall be distributed to the
contributing handlers and producers in
an equitable manner.

§ 904.84 Agents.

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent or
representative in connection with any of
the provisions of this part.

Order' Amending the Order Regulating
the Handling of Milk in the South-
eastern New England Marketing Area

§ 990.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to .the findings and determi-
nations previously made In connection
with the Issuance of the aforesaid order
and of the previously Issued amend-
ments thereto; and all of said previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may
be in conflict with the findings and de-
terminations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable

.rules of practice and procedure govern-
ing the formulation of marketing agree-
ments.and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Southeastern New England
marketing area. Upon the basis of the
evidence Introduced at such hearing and
the record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions

1 This order shall not become effective un-
less and until the requirements of § 900.14 of
the rules of practice and procedure governing
proceedings to formulate marketing agree-
ments and marketing orders have been met.
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thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and.the
minimum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity spec-
ified in, a marketing agreement upon
which a hearing has been held;

(4) All milk and milk -products han-
dled by handlers, as defined in the order
as hereby amended, are in the current of
interstate commerce or directly burden,
obstruct, or affect interstate commerce in
milk or its products; and

(5) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share
of such expense, five cents per hundred-
weight or such amount not to exceed
five cents per hundredweight as the
Secretary may prescribe, as follows: (i)
By each pool handler with respect to
(a) receipts of producer milk Including
such handler's own production, (b)
receipts of exempt milk, and (c) receipts
of other source milk classified as Class I
except receipts from fully regulated
plants under another Federal order; (ii)
by each handler operating a regulated
plant other than a pool plant with re-
spect to receipts of other source milk in
his plant which are classified as Class I
except receipts from fully regulated
plants under another Federal order; and
(iii) by each nonpool handler with re-
spect to any disposition of Class I milk
in the marketing area on routes in excess
of his receipts of pool milk or milk from
fully regulated plants under another
Federal order and classified and priced
as Class L

Order relative to handling. It Is
therefore ordered, that on and after the
effective date hereof, the handling of
milk in the Southeastern New England
marketing area shall be in conformity to
and in compliance with the terms and,
conditions of the aforesaid order, as
hereby amended, and the aforesaid order
is. hereby amended as follows:

1. Delete paragraph (b) of § 990.1 and
substitute therefor the following:

(b) "Southeastern New England mar-
keting area", hereinafter referred to as
the "marketing area", means all of the
territory included within the boundary
lines of the State of Rhode Island (ex-
cluding Block Island), the Massachu-
setts counties of Barnstable, Bristol,
Dukes County and Plymouth (excluding
the towns of Hingham and Hull); the
towns of Bellingham, Foxborough,
Franklin, Medway, Millis, Norfolk, Plain-
ville, and Wrentham in Norfolk County,
and the towns of Blackstone, Hopedale,
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Mendon, Milford, and Millville in Wor-
cester County, together with all piers,
docks and wharves connected therewith
and craft moored thereat and including
all territory within such boundaries oc-
cupied by Government (municipal, state
or Federal) installations, institutions,
or other establishments.

2. Delete paragraph (c) of § 990.1 and.
substitute therefor the following:

(c) "Route" means any delivery to re-
tail or wholesale outlets (including any
disposition by a vendor, from a plant
store, or to a vending machine) of fluid
milk products classified as Class I milk
pursuant to § 990.21(a), other than in
bulk to a plant or in packaged form to
a plant which packages fluid milk prod-
ucts for Class I disposition: Provided,
That disposition of packaged fluid milk
products from a plant which does no
packaging of fluid milk products, or dis-
position from any building or facility
other than a plant, shall be considered
as a continuation of the route(s) of the
plant where such fluid milk products are
packaged.

3. Delete paragraph (c) of § 990.2 and
substitute therefor the following:

(c) "Dairy farmer" means any person
who produces milk which is moved from
his farm to a plant other than as pack-*
aged milk.
. 4. Delete paragraph (d) of § 990.2 and

substitute therefor the following:
(d) "Dairy farmer for other markets"

means any person described in subpara-
graphs (1), (2), and (3) of this para-
graph:

(1) Any dairy farmer with respect to
milk which is purchased from him by a
dealer who does not operate a regulated
plant during the month and which milk
Is moved to another dealer's regulated
plant directly from the dairy farmer's
farm, except that the term shall not ap-
ply to any dairy farmer with respect to
milk which is considered as a receipt
from a producer under the provisions of
another Federal order;

(2) Any dairy farmer with respect to
milk which is purchased from him by a
handler and moved to a regulated plant
if that handler caused milk from the
same farm to be moved as nonpool milk
to any plant during the same month, ex-
cept that the term shall not apply to any
dairy farmer with respect to milk which
is considered as a receipt from a pro-
ducer under the provisions of another
Federal order;

(3) Any dairy farmer whose milk Is
received by a handler at a regulated plant
during any of the months of December
through June from a farm from which
the handler received nonpool milk dur-
ing any of the preceding months of July
through November, except that the term
shall not apply if all such nonpool milk
was received at that plant and was con-
sidered as a receipt from a producer un-
der another New England Federal order
or represented receipts from own pro-
duction by a producer-handler under
any New England Federal order.

(4) For purposes of this paragraph,
the acts of any person who is an affiliate'
of, or who controls or is controlled by a

handler or dealer shall be considered as
having been performed by such handler
or dealer.

5. Delete paragraph (e) of § 990.2 and
substitute therefor the following:

(e) "Producer". means any dairy
farmer (except a dairy farmer for other
markets, a dairy farmer with respect to
exempt milk delivered, any person hold-
ing producer-handler status under any
Federal order or a dairy farmer who is a
producer under another Federal order
with' respect to milk diverted from a
plant subject to such other order) whose"
milk is delivered from his farm to a pool
plant or is diverted in accordance vith
subparagraphs (1) through (5) of this
paragraph if the handler, in filing his
monthly report pursuant to § 990.30 re-
ports the milk as receipts from a pro-
ducer at such pool plant: Provided, That
any dairy farmer whose milk is diverted
on more than the number of days speci-
fied shall not be considered to qualify
-under this paragraph with respect to
any of his deliveries of milk during such
month:

(1) To the regulated plant of another
handler;

(2) To a regulated plant of the same
handler in the same plant zone;

(3) To an unregulated plant during
any month of July through September
on not more than 8 days (4 days in the
case of every-other-day delivery) during
such month;

(4) To an unregulated plant during
any month of October through March
on not more than 12 days (6 days in the
case of every-other-day delivery) during
such month; or

(5) To an unregulated plant during
any month of April through June.

6. Delete paragraph (g) of § 990.2 and
substitute therefor the following:

(g) "Handler" means (1) any person
who during the month operates a pool
plant or any other plant from which
fluid milk products are disposed of, di-
rectly or indirectly, in the marketing
area, .or (2) any person in his-capacity
as a subdealer, vendor, or peddler selling
fluid milk products on routes from such
plants.

7. Delete paragraph (i) of § 990.2 and
substitute therefor the following:

(i) "Producer-handler" means any
person meeting the conditions, of sub-
paragraph (1) or (2) of this paragraph,
who is both a dairy farmer and a handler
who processes milk from his own farm
production, distributing all or a portion
of such milk as Class I milk in the mar-
keting area on routes: Provided, That
the maintenance, care, and management
of the dairy herd and other resources
and facilities necessary to produce the
milk and the processing, packaging and
distribution of the milk are the personal
enterprise and risk of such person and a
greater proportion of fluid milk products
are distributed in this marketing area on
routes than In any other Federal order
marketing area: (1) Whose own farm
production or Class I sales, whichever Is
less, does not exceed 2,150 pounds on a
daily average during the month, and
whose only source of supply for fluid
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milk products is milk of his own farm
production and fluid milk products from
regulated plants under any of the New
England Federal orders, or (2) whose.
only source of supply for fluid milk prod-
ucts is milk of his own farm production
and fluid milk products from regulated
plants under any of the New England
Federal orders in an amount not to
exceed two percent of own farm
production: Provided, That for the pur-
pose of determining whether such per-
son's sources and quantities of receipts
meet the requirements of this subpara-
graph, any fluid milk products received
(other than from his own plant) at retail
or wholesale outlets (including vending
machines) located in any New England
Federal marketing area and operated by
such person, by an affiliate, or by any
person who controls or is controlled by
such person, shall be considered as a part
of such person's supply of fluid milk
products.

8. Delete paragraphs (j) and (k) of
§ 990.2 and substitute therefor a new
paragraph (J) as follows:

(J) "Dealer" means any person who
during the month operates a plant at
which he engages in the business of re-
ceiving fluid milk products for resale or
manufacture into milk products, whether
or not he disposes of any fluid milk prod-
ucts in the marketing area.

9. Delete paragraph (a) of § 990.3 and
substitute therefor the following:

(a) "Plant" means the land and build-
ings, together with their surroundings,
facilities and equipment, constituting a
single operating unit or establishment
which is operated exclusively by one or
more persons engaged in the business of
handling fluid milk products for resale
or manufacture into milk products, and
which is used for the handling or proc-
essing of milk or milk products: Pro-
vided, That this definition shall not in-
clude any separate building, premises,
equipment or facilities used primarily
to hold or store packaged fluid milk prod-
ucts in transit on routes.

10. Delete paragraph (b) of § 990.3 and
substitute therefor the following:

(b) "Receiving plant" means any plant
at which facilities are maintained and
used for washing and sanitizing cans or
tank trucks and to which milk is moved
from dairy farmers' farms in cans and
is there accepted, weighed or measured,
sampled, and cooled; or to which milk is
moved from dairy farmers' farms in tank
trucks and ig there transferred to sta-
tionary equipment in the building or to
other vehicles.

11. Delete paragraph (c) of § 990.3
and substitute therefor the following:

(c) "Pool plant" means:
(1) Any receiving plant (except the

plant of a producer-handler under any
Federal order) from which at least 10
percent of its total receipts of milk
directly from dairy farmers is disposed
of during the month within the mar-
keting area on routes and not less than
50 percent of its total receipts of fluid
milk products is disposed of during the
month as Class I milk, unless the market
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administrator determines that such
plant disposed of a greater proportion of
its Class I milk in another Federal order
marketing area. on routes than was so

- disposed of in this marketing area.
(2) Any receiving plant located in the

marketing area and operated by an
association of producers in any month
in which the quantity of Class I milk
disposed of on routes from such plant
does not exceed two percent of its total
receipts of fluid milk products, 6r

(3) Except as provided in subdivisions
(i) to (iv) of this subparagraph any
receiving plant (other than a plant fully
regulated under the provisions of any
Federal order on the basis of its route
disposition) from which not less than
30 percent of its receipts of milk directly
from dairy farmers is shipped during the

'month as fluid milk products to a pool
plant qualified pursuant to subpara-
graph (1) of this paragraph or to a
regulated plant other than a pool plant.

(i) Any plant qualifying as a pool
plant pursuant to this subparagraph,
other than a plant which retains auto-
matic pool plant status for the month
under subdivision (i) or (iii) of this
subparagraph, shall be a nonpool plant
in any month of December through
June in which it retains automatic pool
plant status under another New England
Federal order, or in any month in which
it qualifies for pooling under another
Federal order on the basis of shipments,
which exceed the shipments qualifying
such plant for pooling pursuant to this
subparagraph unless such greater ship-
ments are made to Boston regulated
plants and the plant is designated as a
nonpool plant under the Boston order for
such month.

(ii) Any plant which was a pool plant
pursuant to this subparagraph in each
of the months of July through November
or which held comparable supply-
type pool plant status under one or
another of the New England Federal
orders in each month of such period but
had the greater proportion of Its
producer receipts pooled under this part
during such period shall be a pool plant
in the immediately succeeding months
of December through June, unless the
operator thereof gives written notice to-
the market administrator on or before
the 16th day of any such month that the
plant is a nonpool plant for such month:
Provided, That any such plant which
was a nonpool plant in any of the months
of July through November and for which
nonpool status is requested for any
month of December through June or any
plant which was a pool plant in each of
such months of July through November
but which is operated as a nonpool plant
under all of the New England Federal
orders in any of the months of December
through June shall be a pool plant in any
subsequent month of such period only
if it meets the shipping requirements
pursuant to this subparagraph.

(iii) Any plant which was not a pool
plant under this part during each of
the months of July through November
but which met the pooling requirements
pursuant to this subparagraph in each
of such months shall be a pool plant in
any of the months of December through
June, if written request for pooling status
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is made to the market administrator on
or before the 16th day of such month and
such plant is not a pool plant under an-
other Federal order in such month, ex-
cept that if such plant was a nonpool
plant under all of the New England
orders in any of the months of Decem-
ber through June, it shall be a pool plant
in any subsequent months of such period
only if it meets the shipping require-
ments pursuant to this subparagraph.

(iv) Any plant which was a nonpool re-
ceiving plant under all of the New Eng-
land orders during any of the months of
July through November shall not be a
pool plant in any of the months of De-
cember through June in which it is op-
erated by the same handler, an affiliate
or any person who controls or is con-
trolled by the handler, except as it was
then operated as a producer-handler
plant.

12. Add a new paragraph (d) at the
end of § 990.3 to read as follows:

(d) "Regulated plant" means- (1) any
pool plant, or (2) any other plant (ex-
cept the plant of a producer-handler
under any Federal order) in any month
in which at least 50 percent of its total
receipts of fluid milk products is disposed
of as Class I milk and not less than 10
percent of such receipts is disposed of in
the marketing area on routes, unless the
market administrator determines that
such plant disposes of a greater propor-
tion of its Class I milk in another market-
Ing area on routes.

13. Delete from paragraph (a) of
§ 990.4 the phrase "at a plant".

14. Delete paragraph (f) of § 990.4
and substitute therefor the following:

(f) "Producer milk" means only that
skim milk and butterfat contained in
milk received at a Pool plant directly
from producers, including milk di-
verted from such pool plant in ac-
cordance with the conditions set forth
in § 990.2(e): Provided, That in in-
stances where it can be estdblished to
the satisfaction of the market adminis-
trator that milk was transferred, by a
handler or his agent, from the producer's
farm tank into a tank truck during the
month, and such milk was not delivered
to any plant because of loss or destruc-
tion by accident or faulty equipment en
route to the plant, such milk shall be
accounted for as a receipt of producer
milk at the pool plant of the handler
where milk from the same'farm was re-
ceived as producer milk during the
month.

15. Delete the language of § 990.4(g)
following the semicolon at the end of
subparagraph (1) and substitute there-
for the following:

(2) Received at a pool plant in the
form' of packaged fluid milk products
from a nonpool plant in return for which
an equivalent quantity of skim milk and
butterfat in the form of bulk milk is
moved from a pool plant for processing
and packaging during the same month,
if such receipt and return occurs during
an interval in which the facilities of the
pool plant at which the milk is usually
processed and packaged are temporarily
unusable because of fire, flood, storm,
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or similar extraordinary circumstances
completely beyond the dealer's control;
or

(3) In milk produced and processed in
accordance with the standards of purity
and quality for certified milk established
by the American Association of Medical
Milk Commissions and disposed of as
packaged certified milk or packaged
certified skim milk.

16. Add a new paragraph (t) at the
end of § 990.4 to read as follows:

(I) .,Packaged fluid milk products"
means fluid milk products which have
been placed in containers for disposition
to retail or wholesale outlets.

16a. In § 990.12(k) delete the words
"actual or potential".

17. Delete subparagraph (3) of § 990.21
(b) and substitute therefor the follow-
ing:

(3) Contained in fluid milk products
dumped if the conditions of § 990.31(e)
are met by the handler;

18. Delete the word "and" and Im-
mediately preceding subparagraph (5)
of § 990.21(b) and add a new subpara-
graph (6) immediately after subpara-
graph (5) of § 990.21(b) as follows: "and
(6) contained in fluid milk products lost
under extraordinary circumstances com-
pletely beyond the control of the handler,
if such loss is substantiated -by records
satisfactory to the market adminis-
trator."

19. Delete § 990.22(b) and substitute
therefor the following:

(b) As Class I milk If moved to the
plant of a producer-handler under this
or any other Federal order.

19a. In § 990.22(e) add immediately
following the words "except the plant of
a producer-handler" the words "under
any Federal order".'

20. Delete § 990.24 and substitute there-
for the following:

§ 990.24 - Assignment of skim milk and
butterfat classified.

(a) For each month, the market ad-
ministrator shall correct for mathe-
matical and other obvious errors, the
reports submitted by each handler pur-
suant to § 990.30 and shall compute the
total pounds of skim milk and butterfat
in each class for such handler: Provided,
That when nonfat milk solids derived
from nonfat dry milk, condensed skim
milk, or any other product condensed
from milk or skim milk, are utilized by
such handler, the total pounds of skim
milk computed shall reflect a volume
equivalent to the skim milk used to pro-
duce such nonfat milk solids.

(b) Skim milk shall be assigned in the
following manner:

(1) Subtract from the pounds of skim
milk in Class I milk the pounds of skim
milk received during the month as ex-
empt milk.

(2) Subtract from the remaining
pounds of skim milk in Class I milk the
pounds of skim milk received during the
month in packaged fluid milk products
from fully regulated plants under the
provisions of another Federal order.

(3) Subtract from the pounds of skim
milk In each class, beginning with Class
II milk, the pounds of skim milk received
during the month in other source milk
in a form other than fluid milk products.

(4) Subtract from the remaining
pounds of skim milk in each class, begin-
ning with Class II milk, the pounds of
skim milk received during the month in
other source milk in the form of fluid
milk products other than from fully
regulated plants under the provisions of
another Federal order.

(5) Subtract from the remaining
pounds of skim milk in Class II milk the
pounds of skim milk in inventory of
fluid milk products on hand at the end
of the month.

(6) (1) During the months of July
through September, subtract from the
remaining pounds of skim milk in Class
II milk a quantity equal to such re-
mainder or to 15 percent of the pounds
of skim milk in receipts of producer milk,
whichever Is less.

(ii) During the months of October
through June, subtract from the remain-
ing pounds of skim milk in Class II
milk a quantity equal to such remainder
or to 5 percent of the pounds of skim
milk in receipts of producer milk, which-
ever is less.

(7) Subtract from the remaining
pounds of skim milk In Class II milk a
quantity equal to such remainder or the
pounds of skim milk in bulk fluid milk
products received during the month from
fully regulated plants under the provi-
sions of another Federal order, which-
ever is less.

(8) Subtract f r o m the remaining
pounds of skim milk in each class, be-
ginning with Class II milk, the pounds
of skim milk in inventory of fluid milk
products on hand at the beginning of-the
month.

(9) Add to the remaining pounds of
skim milk in Class II milk the pounds of*
skim milk subtracted pursuant to sub-
paragraph (5) of this paragraph.

(10) Subtract from the remaining
pounds of skim milk in each class, begin-
ning with Class I milk, the pounds of
skim milk in bulk fluid milk products
received during the month from fully
regulated plants under the provisions
.of another Federal order and not as-
signed pursuant to subparagraph (7) of
this paragraph.

(11) Add to the remaining pounds of
skim milk in Class II milk the pounds
of skim milk subtracted pursuant to sub-
paragraph (6) of this paragraph.

(12) Assign to the remaining pounds
of skim milk in each class, beginning
with Class I milk, the pounds of skim
milk in:

(i) Receipts of fluid milk products
from pool plants of other handlers not
subject to a zone price differential;

(ii) Receipts of producer milk at the
handler's pool plants not subject to a
zone price differential;

(iii) Receipts of producer milk at the
handler's pool plants to which a zone
price differential is applicable equal to
the pounds of skim milk disposed of In
fluid milk products directly from thesp
plants as Class I milk on routes outside
the marketing area;

(iv) -Receipts of fluid milk products
from pool plants of other handlers not
assigned pursuant to subdivision (i) of
this -subparagraph, in the order of the
nearness of the plants to Providence ac-
cording to their zone locations; and

(v) Receipts of liroducer milk at the
handler's pool plants, not assigned pur-
suant to subdivisions (ii) and (iii) of this
subparagraph, in the order of the near-
ness of the plants to Providence accord-
Ing to their zone locations.

(13) Any remaining pounds of skim
milk in each class not assigned shall be
known as "overage".

(c) Butterfat shall be allocated In ac-
cordance with the same procedure pre-
scribed for skim milk in paragraph (b)
of this section.

(d) -Add the pounds of skim milk and
butterfat in each class, pursuant to para-
graphs (b) and (c) of this section.

21. Delete the proviso in § 990.30.
22. Delete paragraph (e) of § 990.31

and substitute therefor the following:

(e) Each regulated handler dumping
pursuant to § 990.21(b) (3) shall give the
market administrator such advance no-
tice of intention to dump as the market
administrator may require. For dach
dumping not witnessed by the market
administrator or his agent each handler
shall mail or deliver to the market ad-
ministrator within 48 hours following
such dumping a report in writing as pre-
scribed by the market administrator,
showing the date on which the dumping
Was made and the quantity dumped, such
report to be signed by both the person
who dumped the product and the person
authorized to sign reports for the handler
made pursuant to § 990.30 (if the latter
person is not available to sign the report
within the 48-hour period, the signature
of the plant manager or superintendent
shall be made on the report).

23. Delete paragraph (a) of § 990.40
and substitute therefor the following:

(a) Class I price. The Class I price.
shall be the New England basic Class I
price per hundredweight determined
pursuant to § 990.41 plus 54 cents.

24. In § 990.45 change the reference
"I 990.20" to "§ 990.22" and delete the
period (.) at the end of the section and
add the words "under any Federal
order".

25. In paragraph (a) of § 990.46
change the reference "§ 990.24(b) (1)" to
"§ 990.24 (b) (3) or (c) ".

26. Delete paragraph (b) of § 990.46
and substitute therefor the following:

(b) Each pool handler who received
other source milk (other than from a reg-
ulated plant) which is allocated to
Class I pursuant to § 990.24 (b) (4) or (c)
shall make payment on the quantity so
allocated at the difference between the
Class I and Class II price computed pur-
suant to § 990.40 for the zone location
of the nonpool plant from which such
milk was received: Provided, That for
the purposes of this paragraph, other
source milk received from dairy farmers
for other markets shall be considered as
received from the nonpool plant to which
they ordinarily delivered.
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27. Delete paragraph (c) of § 990.46
and substitute therefor the following:

(c) Each pool handler who receives
other source milk which is allocated to
Class I pursuant to § 990.24(b) (2) or
(10) and the corresponding steps of (c)
which milk is not classified and priced as
Class I under the originating order shall
make payment on the volume of such
milk so allocated at the difference be-
tween the Class I price and the Class II
price computed pursuant to § 990.40 for
the zone location of the plant from which
such other source milk was received.

28. Delete paragraph (d) of § 990.46
and substitute therefor the following:

(d) Each nonpool handler (except a
producer-handler under any Federal
order), operating an unregulated plant,
who disposes of fluid milk products
(other than certified milk or certified
skim milk) in the marketing area on
routes shall make payment at the differ-
ence between the Class I price and the
Class II price for the zone location of
his plant on the amount of such dis-
position which is in excess of his receipts
of fluid milk products classified and
priced as Class I milk under this or any
other Federal order: Provided, That the
same receipts of priced milk shall not
be used to offset Class I sales in both this
market and any other Federal order
market.

29. Delete paragraph (e) of § 990.46
and substitute therefor the following:

(e) Each handler operating a regu-
lated plant other than a pool plant shall
make payment at the difference between
the Class I price and the Class II price
for the zone location of his plant on the
amount of his Class I utilization (other
than exempt milk) which is in excess of
his receipts of fluid milk products classi-
fied and priced as Class I milk under this
or any other Federal order.

30. Add a new § 990.47 to read as-
follows:
§ 990:47 Other Federal order plants.

Any plant qualifying for pooling under
this and any other Federal order and
which is fully regulated under such
other Federal order notwithstanding its
status under this order shall be exempt
from the provisions of this order except
as provided in §§ 990.30(b), 990.32 and
990.33.

30a. Add a new § 990.48 to read as
follows:
§ 990.48 Pooling provisions for the

period from the effective date of this
amending order through June 1961.

During the period from the effective
date of this amending order through
June 1961 all of the conditions of pooling
(plant, producer and dairy farmer for
other markets) applicable to the period
July through November shall be con-
sidered to have been met if such condi-
tions are met for the period from the
effective date of this amending order
through November 1960.

31. In paragraph (c) of § 990.50 change
the "reference "§ 990.24 (b) (10)" to
"§ 990.24(b) (13)."
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32. Delete paragraph (d) of § 990.50
and substitute therefor the following:

(d) Add an amount computed by mul-
tiplying the difference between the Class
II price for the preceding month and the
Class I price for the current month ap-
plicable at the nearest plant location
from which an equivalent quantity of
skim milk and butterfat, respectively,
was allocated to Class II in the preceding
month by the hundredweight of skim
milk and butterfat, respectively, sub-
tracted from Class I milk pursuant to
§ 990.24 (b)(8) and (c) for the month
which is in excess of the hundredweight
of skim milk and butterfat, respectively,
allocated to Class II milk pursuant to
§ 990.24 (b) (10) and (c) during the pre-
ceding month and classified and priced
as Class I under the provisions of another
Federal order.

33. Delete the proviso as It appears In
subparagraph (1) of § 990.60(a).

34. Delete subparagraph (2) of § 990.60
(a) and substitute therefor the following:

(2) On or before the 20th day after
the end of each month, for the quantity
of milk received during the month, at
not less than the basic blended price per
hundredweight computed pursuant to
§ 990.51 subject to the differentials pro-
vided in §§ 990.61, 990.62, and 990.63 less
payments made to such producer pur-
suant to subparagraph (1) of this para-
graph: Provided, That with respect to
each deduction for hauling or for any
other purpose made from such payment,
the burden shall rest upon the handler
making the deduction to prove that each
deduction is authorized and properly
chargeable to the producer: And pro-
vided further, That if by such date such
handler has not received full payment
from the market administrator pursuant
to § 990.66 for such milk, he may reduce
pro rata his payment to producers by not
more than the amount of such under-
payment. Payment to producers shall be
completed thereafter not later than the
date next following for making payment
pursuant to this paragraph after receipt
of the balance due from the market ad-
ministrator.

35 In § 990.64 insert after the phrase
"all payments made by handlers" the
words "of monies due producers".

36. Delete the words "following that"
as they appear near the end of para-
graph (c) of § 990.67.

37. Delete § 990.68 and substitute
therefor the following:

§ 990.68 Overdue accounts.
Any unpaid obligation of a handler or

of the market administrator pursuant to
§ 990.46; and § 990.65 to § 990.70 shall be
increased one-half of one percent on the
19th day of the month and on the same
day of each month thereafter until such
obligition is paid.

38. Delete the words "market admin-
istrator" as they first appear in para-

-graph Ca) of § 990.69 and substitute
therefor the word "Secretary"*

39. Delete the word "20th" as it ap-
pears in ppragraph (a) of § 990.69 and
substitute therefor the word "16th".

40. Delete the phrase "as determined
by the Secretary, which" as it appears in
paragraph (b) of § 990.69 and substitute
therefor the phrase "which the Secretary
determines".

41. Delete the word "20th" as it ap-
pears In paragraph (b) of § 990.69 and
substitute therefor the word "18th".

42. Delete the word "20th" as it appears
in § 990.70 and substitute therefor the
word "16th".

43. Delete paragraphs (a), (b) and (c)
of § 990.70 and substitute therefor the
following:

(a) Each pool handler shall make such
payment with respect to all: (1) Receipts
of producer milk including such han-
dler's own production; (2) receipts of
exempt milk; and (3) receipts of other
source milk classified as Class I except
receipts from fully regulated plants
under another Federal order.

(b) Each handler operating a regu-
lated plant other than a pool plant shall
make such payment with respect to
receipts of other source milk in his plant
which are classified as Class I except re-
ceipts from fully regulated plants under
another Federal order.

(c) Except as provided In paragraph
(b) of this section each nonpool han-
dler shall make such payment with re-
spect to any disposition of Class I milk
in the marketing area on routes in excess
of his receipts of pool milk or milk
from fully regulated plants under an-
other Federal order and classified and
priced as Class I.

Order' Amending the Order Regulating
the Handling of Milk in the Spring-
field, Massachusetts, Marketing Area

See.
996.0 Findings and determinations.

DEFINITIONS

996.1 General definitions.
996.2 Definitions of persons.
996.3 Definitions of plants.
996.4 Definitions of milk and milk prod-

ucts;
MARKET ADMINISTRATOR

996.10 Designation of market administrator.
996.11 Powers of market administrator.
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996.15
996.16

996.17

CLASSIFICATION

Classes of utilization.
Classification of fluid milk products

moved to other plants.
Responsibility of handlers in estab-

lishing the classification of milk.

DETERMINATION OF POOL PLANT STATUS

996.20 Basic pooling requirements.
996.21 Supplementary pooling provisions

for supply plants.

ASSIGNMENT OF RECEIPTS TO CLASSES

996.25 Assignment of receipts at regulated
plants to Class I milk.

996.26 Assignment of receipts at regulated
plants to Class I milk.

REPORTS OF HANDLERS

996.30 Pool handlers' reports of receipts and
utilization.

I This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and .procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met.
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MINIMUM GLASS Pa[CES
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996.82 Continuing obligations.
996.83 Liquidation after suspension or

termination.
996.84 Agents.

AUTHORITY: §§ 996.0 to 996.84 issued under
secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.

§ 996.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid'order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and determina-
tions set forth herein.

.(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-

ments and marketing orders (7 CFR Part
900), a public hearing was held upon cer-
tain proposed amendments to the tenta-
tive marketing agreement and to the
order regulating the handling of milk in
the Springfield, Massachusetts, market-
Ing area, Upon the basis of the evidence
introduced at such hearing and the
record thereof, It Is found that:

(1) The said order as hereby amended,
and all, of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order
as hereby amended, are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which a
hearing has been held;

(4) It Is hereby' found that the nec-
essary expense of the market adminis-
trator for the maintenance and
functioning of such agency will require
the payment by each handler, as his pro
rata share of such expense, four cents
per hundredweight or such amount not
to exceed four cents per hundredweight
as the Secretary may prescribe, with re-
spect to all of the handler's receipts,
during the month, of milk from pro-
ducers, of outside milk, of exempt milk
processed at a regulated plant and to
the quantity of his route disposition sub-
ject to payment under § 996.65 (b).

Order relative to handling. It is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk
in the Springfield, Massachusetts, mar-
keting area shall be In conformity to and
in compliance with the terms and condi-
tions of the aforesaid order, as hereby
amended, and the aforesaid order is
hereby amended as follows:

DEFINITIONS

§ 996.1 General definitions.
(a) "Act" means Public Act No. 10,

73d Congress, as amended, and re-
enacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended.

(b) "Springfield, Massachusetts, mar-
keting area," also referred to as the
"marketing area", means the territory
Included within the boundary lines of
the following Massachusetts cities and
towns:
Agawam.
Chicopee.
Easthampton.
East Longmeadow.
Holyoke.
Longmeadow.
Ludlow.

Northampton.
South Hadley.
Springfield.
Westfield.
West Springfield.
Wllbraham.,

(c) "Route" means any delivery to re-
tail or wholesale outlets (including any
diipositioa by a vendor, from a plant

store, or to a vending machine) of fluid
milk products classified as Class I pur-
suant to § 996.15(a) other than in bulk
to a plant or in packaged form to a plant
which packages fluid milk products for
Class I disposition: Provided, That dis-
position of packaged fluid milk products
from a plant which does no packaging
of fluid milk products, or disposition from
any building or facility other than a
plant shall be considered as a continua-
tion of the route(s)' of the plant where
such fluid milk products are packaged.

§ 996.2 Definitions of persons.

(a) "Person" means any individual,
partnership, corporation, association or
any other business unit;. (b) "Secretary" means the Secretary
of Agriculture of the United- States or
any officer or employee of the United
States authorized to exercise the powers
and perform the duties of the Secretary
of Agriculture;

(c) "Dairy farmer" means any person
who produces milk which is moved from
his farm to a plant other than as pack-
aged milk;

(d) "Dairy farmer for other markets"
means any person described in subpara-
graphs (1), (2) or (3) of this paragraph:

(1) Any dairy farmer with -respect to
milk which is purchased from him by a
dealer who does not operate any regu-
lated plant during the month and which
milk is moved to another dealer's regu-
lated plant directly from the dairy
farmer's farm, except that the term
shall not apply to any dairy farmer with
respect to milk which is considered as
receipts from a producer under the pro-
visions of another Federal order.

(2) Any dairy farmer with respect to
milk which is purchased from him by a
handler and moved to a regulated plant,
If that handler caused milk from the
same farm to be moved as nonpool milk
to any plant during the same month,
except that the term-shall not apply to
any dairy farmer with respect to milk
which is considered as receipts from a
producer under the provisions of another
Federal order.

(3) Any dairy farmer whose milk is
received by a handler at a regulated
plant during any of the months of De-
cember through June from a farm from
which the handler received nonpool milk
during any of the preceding months of
July through November, except that the
term shall not apply if .all such nonpool
milk was received at that plant and was
considered as a receipt from a producer
under another New England Federal or-
der or represented receipts from own
production by a producer-handler under
any New England Federal order. How-
ever, in the application of this subpara-
graph to operations prior to July 1, 1961,
the period from the effective date of this
amended order through November 1960
shall be substituted for the period of
July through November referred to in
this subparagraph.

(4) For purposes of this paragraph,
the acts of any person who is an affiliate
of, or who controls or is controlled by, a
handler or dealer shall be considered as
having been performed by such handler
or dealer.
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(e) "Producer" means any dairy
farmer whose milk is moved from his
farm to a pool plant, or to any other
plant as diverted milk; except that the
term shall not include any person who is
a producer-handler under this or any
other Federal order, a dairy farmer for
other markets, a dairy farmer with re-
spect to exempt milk delivered, nor a
dairy farmer with respect to milk which
is considered as recelpts from a producer
under the provisions of another Federal
order.

(f) "Association of -producers" means
any cooperative marketing association
which the Secretary determines to be
qualified pursuant to the provisions of
the act of Congress of February 18, 1922,
known as the "Capper-Volstead Act,"
and to be engaged in making collective
sales or marketing of milk or its products
for the producers thereof.

(g) "Dealer" means any person who
during the month, operates a plant at
which he engages in the business of re-
ceiving fluid milk products for resale
or manufacture into milk products,
whether or not he disposes of any fluid
milk products In the marketing area.

(h) "Handler" means: (1) Any per-
son who, during the month, operates a
pool plant or any other plant from which
fluid milk products are disposed of, di-
rectly or Indirectly, in the marketing
area or (2) any person in his capacity
as a subdealer, vendor, or peddler selling
fluid milk products on routes from such
plants.

(1) "Pool handler" means any person
who operates a pool plant.

(j) "Producer-handler" means any
person meeting the conditions of sub-
paragraph (1) or (2) of this paragraph
who is both a dairy farmer and a han-
dler processing milk from his own pro-
duction and distributing all or a por-
tion of such milk in the marketing area
on routes: Provided, That the mainte-
nance, care and management of the
dairy herd and other.resources and fa-
cilitles necessary to produce the milk
and the processing, packaging and dis-
tribution of the milk are the personal
enterprise and risk of such person and
a greater proportion of fluid milk prod-
ucts are distributed in this marketing
area on routes than in any other Fed-
eral order marketing area.

(1) His own farm production or
Class I sales, whichever is less, does not
exceed 2,150 pounds on a daily average
during the month, and whose onlysource
of supply for fluid milk products is milk
of his own farm production and fluid
milk products from regulated plants un-
der any of the New England Federal
orders, or

(2) His only source of supply for
fluid milk products is milk of his own
farm production and fluid milk products
from regulated plants under any of the
New England Fbderal orders in an
amount not in excess of two percent of
own farm production: Provided, That for
the purpose of determining whether such
person's sources and quantities of re-
ceipts meet the requirements of this sub-
paragraph, any fluid milk products re-
ceived (other than from his own plant)
at retail or wholesale outlets (including
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vending machines) located In any New
England Federal marketing area and
operated by such person, by an affiliate,
or by any person who controls or is con-
trolled by such 'person, shall be con-
sidered as a part of such person's supply
of fluid milk products.

§ 996.3 Definitions of plants.

(a) "Plant" means the land and
buildings, together with their surround-
ings, facilities and equipment, constitut-
ing a single operating unit or establish-
ment which is operated exclusively by
one or more persons engaged in the busi-
ness of handling fluid milk products for
resale or manufacture into milk prod-
ucts, and which is used for the handling
or processing of milk or milk products,
except that this definition shall not in-
clude any separate building, premises,
equipment and facilities used primarily
to hold or store packaged fluid milk
products in transit on routes.

(b) "City plant" means any plant
which is located within 10 miles of the
zharketing area.

(c) "Country plant" means any plant
which is located beyond 10 miles of the
marketing area.

(d) "Receiving plant" means any
plant at which facilities are maintained
and used for washing and sanitizing cans
or tank trucks and to which milk is
moved from dairy farmers' farms in cans
and is there accepted, weighed or meas-
ured, sampled, and cooled; or to which
milk is moved from dairylfarmers' farms
in tank trucks and Is there transferred
to stationary equipment in the building
or to other vehicles.

(e) "Pool plant" means any receiving
plant which meets the applicable condi-
tions and requirements for pool plant
status contained in §§ 996.20 and 996.21,
except a pool plant under another Fed-
eral order or the plant of a producer-
handler under any Federal order.

(f) "Distributing plant" means any
processing and packaging plant with
total* Class I disposition of at least 50
percent of its total receipts of fluid milk
products and route disposition in the
marketing area amounting to not less
than 10-percent of such receipts or of
receipts from dairy farmers.

(g) "Regulated plant" means: (1) Any
pool plant, or (2) any distributing plant
(other than the plant of a producer-
handler under any Federal order) in any
month in which the quantity of its route
disposition in the marketing area is in
excess of its route disposition in any
other New England Federal marketing
area.

(h) "Supply plant".means any receiv-
ing plant (other than a pool plant under
the provisions of this or any other Fed-
eral order on the basis of its route dis-
position) from which fluid milk products
are shipped to a distributing plant.

(I) "Other Federal order plant" means
a pool plant under another Federal or-
der, or any plant which is not a regu-
lated plant under the provisions of this
part but at which all fluid milk products
handled become subject to the classifi-
cation and pricing provisions of a Fed-
eral milk order.
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§ 996.4 Definitions of milk and milk
products.

(a) "Milk" means the commodity re-
ceived from a dairy farmer as cow's milk.
The term also includes milk so received
which later has its butterfat content ad-
justed to at least one-half of one percent
but less than 10 percent; frozen milk;
reconstituted milk; and 50 percent of the
quantity by weight of "half and half".

(b) "Fluid milk products" means milk,
flavored milk, skim milk, flavored skim
milk, cultured skim milk, buttermilk,
and concentrated milk, either individu-
ally or collectively.

(c) "Packaged fluid milk products"
means fluid milk products which have
been placed in containers for disposition
to retail or wholesale outlets.

(d) "Skim milk" means that fluid
product of milk which remains after the
removal of cream, and which contains
less than one-half of one percent of
butterfat.

(e) "Half and half" means any fluid
milk product, except concentrated milk,
the butterfat content of which has been
adjusted to at least 10 percent but less
than 16 percent.

(f) "Concentrated milk" means the
concentrated, unsterilized milk product,
resembling plain condensed milk, which
is disposed of to retail or wholesale out-
lets in fluid form for human consump-
tion.

(g) "Cream" means that portion of
milk, containing not less than 16 per-
cent of butterfat, which rises to the sur-
face of milk on standing, or Is separated
from it by centrifugal force. The term
also includes sour cream; frozen cream;
milk and cream mixtures containing 16
percent or more of butterfat; and 50
percent of the quantity, by weight, of
"half and half".

(h) "Producer milk" means milk
which a handler has received as milk
from producers. The quantity of milk
received by a handler from producers
shall include any milk of a producer
which was not received at a plant but
which the handler or an agent of the
handler has accepted, measured, sam-
pled, and transferred from the pro-
ducer's farm tank into a tank truck
during the month, ahd such milk shall
be considered as received at the pool
plant at which other milk from the same
farm of that producer is received by the
handler during the month.

(i). "Outside milk" means:
(1) All receipts of fluid milk products

from sources 9ther than producers, reg-
ulated plants, and other Federal order
plants, but not including receipts of
exempt milk.

(2) All other receipts of milk prod-
ucts, whether or not originally derived
from producer milk, which are not fluid
milk products but are combined with or
converted into fluid milk products, and
including cream or other such milk
products received or produced at the
handler's plant during a prior month.

(j) "Exempt milk" means:
(1) Milk received at a regulated plant

in bulk from an unregulated plant to be
processed and packaged, and for which
an equivalent quantity of packaged fluid
milk products is returned to the opera-
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tor of the unregulated plant during the
same month, if such receipt of bulk milk
and return of packaged fluid milk prod-
ucts occur during an interval in which
the facilities of the unregulated plant at
which the milk is usually processed and
packaged are temporarily unusable be-
cause of a fire, flood, storm, or similar
extraordinary circumstances completely
beyond the dealer's control; or

(2) Packaged fluid milk products
received at a regulated plant from an
unregulated plant in- return for an
equivalent quantity of bulk milk moved
from a regulated plant for processing
and packaging during the same month,
if such movement of bulk milk and
receipt of packaged fluid milk products
occur during an interval in which the

'facilities of the regulated plant at which
the milk is usually processed and pack-
aged are temporarily unusable because
of fire, flood, storm, or similar extraor-
dinary circumstances completely beyond
the handler's control; or

(3) Milk produced and processed in
accordance with the standards of purity
and quality for certified milk established
by the American Association of Medical
Milk Commissions and disposed of as
packaged Certified milk or packaged cer-
tified skim milk.

(k) "Diverted milk" means milk which
a pool handler reports as having been
moved from a dairy farmer's farm to one
of his pool plants, but which he caused
to be moved from that farm to another
plant, 'provided such movement is spe-
cifically reported and the conditions of
subparagraph (1) or (2) of this para-
graph have been met. Diverted milk
shall be considered to have been received
at the pool plant from which it was
diverted.

(1) The handler caused milk from
that farm to be moved to such. pool plant
on a majority of the delivery days,
during the 12 months ending with the
current month, on which the handler
either caused milk to be moved from the
farm as producer milk, or caused milk to-
be moved as producer milk from the
farm by tank truck; or

(2) The handler caused the milk to be
moved from that farm in a tank truck in
which it was intermingled with milk from
other farms, the milk from a majority of
which farms was diverted from the same
pool plant during the month in accord-
ance with the preceding provisions of this
paragraph.

MARKET ADMINISTRATOR

§ 996.10 Designation of market admin-
istrator.

The agency for the administration of
this part shall be a market administra-
tor selected by the Secretary, who shall
be entitled to such compensation as may
be determined by, and shall be subject
to removal at the discretion of, the
Secretary.

§996.11 Powers of market adminis-
trator.

The market administrator shall have
the following powers with respect to this
part:

(a) To administer its terms and pro-
visions;

PROPOSED RULE MAKING

(b) To make rules and regulations to
effectuate its terms and provisions;

(c) To receive, Investigate, and re-
port to the Secretary complaints of vio-
lations of its terms and provisions; and

(d) To recommend amendments to
the Secretary.

§ 996.12 Duties of market adminis-
trator.

The market administrator, in addition
to the duties described in other sections
of this part, shall:

(a) Within 45 days following the date
upon which he enters upon his duties,
execute and deliver to the Secretary a
bond conditioned upon the faithful per-
formance of his duties, in an amount
and with sureties thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to exercise his powers and
perform his duties;

(c) Pay, out of the funds provided by
§ 996.72, the cost of his bond, his own
compensation, and all other expenses
necessarily incurred in the maintenance
and functioning of his office;

(d) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part and surrender the
same to his successor, or to such other
person as the Secretary may designate;

(e) Prepare and disseminate for the
benefit of producers, consumers, and
handlers, statistics and information
concerning the operation of this part;

(f) Promptly verify the information
contained in the reports submitted by
handlers; and

(g) Give each of the producers deliv-
ering to a plant, as reported by the han-
dler, prompt written notice of his loss of
producer status for the first month in
which the plant's status has changed or
is changing to that of a nonpool plant.

CLASSIFICATION

§ 996.15 Classes of utilization.

All milk and milk products received
by a hantfler shall be classified as Class
I milk or Class II milk. Subject to
§ 996.16 and 996.17, the classes of utili-
zation shall be as follows:

(a) Class I milk shall be:
(1) All milk and milk products sold,

distributed, or disposed of as or in milk;
(2) All milk and milk products sold,

distributed, or disposed of for human
consumption as or in flavored milk, skim
milk, flavored or cultured skim milk, or
buttermilk;

(3) Ninety-eight percent, by weight,
of the milk and milk products used to
produce concentrated milk; and

(4) All milk and milk products the
utilization of which is not established
as Class II milk.

(b) Class II milk shall be all milk
and milk products the utilization of
which is established:

(1) As being sold, distributed, or dis-
posed of other than as specified in sub-
paragraphs (1), (2), and (3) of para-
graph (a) of this section; and

(2) As plant shrinkage, not In excess
of 2 percent of the volume of fluid milk
products and cream handled.

§ 996.16 Classification of fluid milk
products moved to other plants.

Any fluid milk products moved from
a regulated plant to any other plant
shall be classified as follows:

(a) As Class I milk if moved as pack-
aged fluid milk products to any other
plant;

(b) As Class I milk if moved to the
plant of a producer-handler under any
Federal order;

(c) In the class to which It Is assigned
under §§ 996.25 and 996.26 if moved as
bulk fluid milk -products to any other
handler's regulated plant;

(d) In the class to which assigned
under the other order, if moved as bulk
fluid milk products to a regulated plant
under another New England Federal or-
der or the New York-New Jersey order;

(e) As Class I milk up to the total
quantity of the same form of fluid milk
products so moved which is utilized as
Class I milk at the transferee plant, if
moved as bulk fluid milk products to any
plant other than a regulated plant under
any New England Federal order or the
New York-New Jersey order or the plant
of a producer-handler under any Federal
order; and

(f) As Class I milk if moved as bulk
fluid milk products to any plant other
than a regulated plant under any New
England Federal order or the New York-
New Jersey order and thence to another
plant located outside the New England
States and New York State.

§ 996.17 Responsibility of handlers in
establishing the classification of milk.

The burden rests upon the handler
who operates a plant to account for any
milk and milk products received or avail-
able at the plant, and to prove that they
should not be classified as Class I milk.

DETERMINATION OF POOL PLANT STATUS

§ 996.20 Basic pooling requirements.

Each receiving plant shall be consid-
ered to have met the basic pooling re-
quirements in any month in which it
meets the .applicable conditions of this
section.

(a) It is a distributing plant with a
greater quantity of its route disposition
in the marketing area than in any other
New England Federal marketing area. -.

(b) It is a plant located in the mar-
keting area which is operated by an as-
sociation of producers and the Class I
route disposition from the plant does not
exceed 2 percent of the total receipts of
fluid milk products at the plant.

(c) It is a supply plant from which at
least 30 percent of its total receipts of
milk from dairy farmers is shipped as
fluid milk products to regulated dis-
tributing plants.

§ 996.21 Supplementary pooling provi-
sions for supply plants.

(a) Any supply plant shall have auto-'
matic pool plant status in an& month
in the period December through June,
regardless of whether any fluid milk
products are shipped to distributing
plants during the month, If It was a
supply-type pool plant in each of the
preceding months of July through No-
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vember, or if it would have been a
supply-type pool plant in each of such
months had it not been a pool plant
under another New England Federal
order and the market administrator has
received the handler's written request
for such automatic status for the plant
on or before the 16th day of the month,
unless:

(1) The plant has automatic pool
plant status for such month tinder
another New England Federal order
and a greater quantity of the receipts
from dairy farmers at the plant during
the preceding July through November
period was pooled under the other order
than was pooled under this order;

(2) The plant is designated as a non-
pool plant pursuant to paragraph (e) of
this section; or

(3) The plant was a nonpool plant
under all of the New England Federal
orders in a prior month of the current
December through June period.

(b) Any supply plant shall have auto-
matic pool plant status in any of the
months of December through June, re-
gardless of whether any fluid milk prod-
ucts are shipped to distributing plants
during the month, if it was a supply-
type pool plant under one or another of
the. New England Federal orders during
each of the preceding months of July
through November and a greater quan-
tity of its receipts from dairy farmers
during the July through November period
was pooled under this order than under
any other New England Federal order.
However, no plant shall have automatic
pool plant status under this paragraph
for any month of such December through
June period subsequent to a month for
which the plant is designated as a non-
pool plant pursuant to paragraph (e) of
this section.

(c) Any supply plant, except a plant
which has automatic pool plant status
for the month under paragraph (a) or
(b) of this section, shall be a nonpool
plant in any month in which it either
has automatic pool plant status under
another New England Federal order or
makes a greater quantity of qualifying
shipments of fluid milk products to regu-
lated plants under another New England
Federal order than to regulated plants
under this order and meets all of the
other applicable conditions and require-
ments for pool plant status under such
other order.

(d) Any supply plant shall be a non-
pool plant In each of the months of De-
cember through June if it was a nonpool
receiving plant under each of the New
England Federal orders during any of
the preceding months of July through
November in which it was operated by
the same handler, an affiliate of the han-
dler, or any person who controls or is
controlled by the handler, except as it
was then operated as a producer-han-
dler's plant under any New England Fed-
eral order.

(e) A supply plant which would other-
wise have automatic pool plant status
for the month shall be a nonpool plant
in any of the months of December
through June for which the market ad-
ministrator has received, on or before the
16th day of the month, the handler's

written request that the plant be desig-
nated as a nonpool plant for that month.

S(f) In the application of the supple-
mentary pooling provisions for supply
plants contained in this section to op-
erations prior to July 1, 1961,.the period
from the effective date of this amended
order through November 1960 shall be
substituted for the period July through
November in each instance in which the
latter period is referred to in this section.

ASSIGNMENT or RECEIPTS TO CLASSES

§ 996.25 Assignment of receipts at reg-
ulated plants to Class I milk.

Receipts at regulated plants shall be
assigned to Class ,I milk in the following
sequence:

(a) Receipts of exempt milk;
(b) Receipts from other Federal order

plants of packaged fluid milk products
classified and priced as Class I milk
under the other Federal order;

(c) Receipts from other handlers'
regulated plants of packaged fluid milk
products;

(d) Receipts from regulated plants
under the Boston order of bulk fluid
milk products classified as Class I milk
under the Boston order;

(e) Receipts from other handlers' reg-
ulated city plants of bulk fluid milk
products for which classification as Class
II milk has not been requested by both
handlers;

(f) Receipts from producers at each
of the hafidler's country pool plants to
the extent of the quantity of Class I
milk disposed of outside the marketing
area without being received at a city
plant;

(g) Receipts from producers at the
handler's city plant;

(h) Receipts from other handlers;
regulated country plants of bulk fluid
milk products for which classification
as Class II milk has not been requested
by both handlers, in the order of the
nearness of the originating plants to
Springfield according to their zone
locations;

(I) Receipts from producers at the
handler's country plants not assigned
pursuant to paragraph (f) of this sec-
tion, in the order of the nearness of the
plants to Springfield according to their
zone locations;

(j) Receipts from other handlers' reg-
ulated plants of bulk fluid milk products
not assigned to Class I milk under para-
graphs (e) and (h) of this section, in
the order of the nearness of the origi-
nating plants to Springfield according
to their zone locations;

(k) Receipts from other Federal order
plants of bulk fluid milk products not
assigned to Class I milk under paragraph
(d) of this section, but classified and
priced as Class I milk under the other
Federal order or subject to such clas-
sification and pricing if assigned to Class
I milk under this order. If there are
receipts from more than one other Fed-
eral order market, the remaining Class I
milk shall be prorated between the orgi-
nating markets, except that if the han-
dler has route disposition in an originat-
ing market, the receipts from such
market shall take priority of assignment

to any residual Class I use up to the total
quantity of route disposition in such
market by the handler;

(1) Receipts from other Federal order
plants of fluid milk products not as-
signed to Class I milk under paragraphs
,(b), (d), and (k) of this section;

(m) Receipts of outside, milk in the
form of fluid milk products, in the order
of the nearness of the unregulated plants
to Springfield according to their zone lo-
cations; and

(n) All other receipts, or available
quantities of fluid milk products, from
whatever source derived.

§ 996.26 Assignment of receipts at reg-
ulated plants to Class 1I milk.

Receipts at regulated plants of milk
and milk products which are not as-
signed to Class I milk pursuant to
§ 996.25 shall be assigned to Class II
milk.

REPORTS OF HANDLERS

§ 996.30 Pool handlers' reports of re-
ceipts and utilization.

On or before the 8th day after the
end of each month each pool handler
shall, with respect to the milk products
received by the handler during the
month, report to the market administra-
tor in the detail and form prescribed
by the market administrator, as follows:

(a) The receipts of milk at each pool
plant from producers, including the
quantity, if any, received from his own
production;

(b) The receipts of fluid milk products
at each plant from any other handler,
assigned to classes pursuant to §§ 996.25
and 996.26;

(c) The receipts of outside milk and
exempt milk at each plant; and

(d) The quantities from whatever
source derived which were sold, distrib-
uted, or used, including sales to other
handlers and dealers, classified pursuant
to §§ 996.15 through 996.17.

§ 996.31 Reports of nonpool handlers.

Each nonpool handler shall file with
the market administrator reports re-
lating to his receipts and utilization of
fluid milk products. The reports shall
be made at the time and in the manner
prescribed by the market administrator,
except that any handler who receives
outside milk during any month shall
file the report on or before the 8th day
after the end of the month.

§ 996.32 Reports regarding individual
producers.

(a) Within 20 days after a producer
moves from one farm to another, starts
or resumes deliveries to any of a han-
dler's pool plants, or starts delivering
his milk to the handler's plant by tank
truck, the handler shall file with the
market administrator a report stating
the producer's name and- post office ad-
dress, the date on which the change took
place, and the farm and plant locations
Involved. The report shall also state, if
known, the plant to which the producer
had been delivering prior to starting or
resuming deliveries.

. (b) Within 15 days after the 5th con-
secutive day on which a producer has
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failed to deliver to any of a handler's
pool plants the handler shall file with
the market administrator a report
stating the producer's name and post of-
fice address, the date on which the last
delivery was made, and the farm and
plant locations involved. The report
shall also state, If known, the reason for
the producer's failure to continue de-
liveries.
§ 996.33 Reports of payments to pro.

ducers.
Each pool handler shall submit to the

market administrator, within 10 days
after his request made not earlier than
20 days after the end of the month, his
producer payroll for such month, which
shall show for each producer:

(a) The daily and total pounds of
milk delivered with the average butter-
fat test thereof; and

(b) The net amount of such handler's
payments to such producer with the
prices, deductions, and charges involved.
§ 996.34 Maintenance of records.

Each handler shall maintain detailed
and summary records showing all re-
ceipts, movements, and disposition of
milk and milk products during the
month, and the quantities of milk and
milk products on hand at the end of the
month.
§ 996.35 Verification of reports.

For the purpose of ascertaining the
correctness of any report made to the
market administrator as required by this
part or for the purpose of obtaining the
Information required in any such report
where it has been requested and has not
been furnished, each handler shall
permit the market administrator or his
agent, during the usual hours of busi-
ness, to:

(a) Verify the Information contained
In reports submitted in accordance with
this part;

(b) Weigh, sample, and test milk
and milk products; and

(c) Make such examination of records,
operations, equipment, and facilities as
the market administrator deems neces-
sary for the purpose specified in this
section.

§ 996.36 Retention of records.

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of three years
to begin at the end of the calendar
month to which such books and records
pertain: Provided, That if, within such
three-year period, the market adminis-
trator notifies the handler in writing
that the retention of such books and
records, or of specified books and records,
is necessary in connection with a pro-
ceeding under section 8c(15) (A) of the
Act or a court action specified in such
notice, the handler shall retain such
books and records, or specified books
and records, until further written notifi-
cation from the market administrator.
The market, administrator shall give fur-
ther written notification to the handler

promptly upon the termination of the
litigation or when the records are no
longer necessary in connection therewith.

§ 996.37 Notices to producers.

Each pool handler shall furnish each
producer from whom he receives milk
with information regarding the daily
weight and composite butterfat test of
the producer's milk, as follows:

(a) Within 3 days after each day on
which he receives milk from the pro-
ducer, the handler shall give the producer
written notice of the daily quantity so
received.

(b) Within 7 days after the end of
any sampling period for which the com-
posite butterfat test of the producer's
milk was determined, the handler shall
give the producer written notice of such
composite test.

MINIMUM CLASS PRICES

§ 996.40 Class I price at city plants.
The Class I price per hundredweight

at city plants shall be the New England
basic Class I price per hundredweight de-
termined for each month pursuant to
§ 996.48 plus 54 cents.

§ 996.41 Class II price at city plants.

. The Class II price per hundredweight
at city plants shall be the Class II price
determined for each month pursuant to
§ 904.41 of the Boston order plus 5.8
cents.

§ 996.42 Country plant zone 'price dif-
ferentials.

In the case of receipts at country
plants, the prices determined pursuant
to §§ 996.40, 996.41, and 996.51 shall be
subject to zone price differentials based
upon the zone location of the plant at
which the milk is received from pro-
ducers.

(a) The zone location of each country
plant shall be based upon its highway
mileage distance to Springfield as deter-
mined by use of the appropriate State
maps contained In Mileage Guide No. 6,
and revisions thereof, issued by House-
hold Goods Carriers' Bureau, Agent,
Washington, D.C. The distance shall be
the lowest highway mileage between
Springfield and the named point on the
map which Is nearest to the plant, over
roads.designated thereon as paved, first-
class, all-weather roads. In the event
that the named point is not located on a
through first-class road, such other roads
shall be used to reach a through first-
class road as will result In the lowest-
highway mileage to Springfield, except
that such other roads shall not be used
for a distance of more than 15 miles if
It is otherwise possible to connect with a
through first-class road. In any in-
stance in which the map does not clearly
show the mileage between points on a
road, the mileage used shall be the mile-
age as determined by the highway au-
thority for the State in which the road is
located.

(b) The zone price differentials for
each country plant shall be those appli-
cable to its zone location as shown in the
following table.

COUNTRY PLANT ZONE PRIcE DIFFERENTIALS

A B 0 D

Class I and Class II
blended price dif-

Distance to price dif- ferentials
Springfield Zone ferentials (cents per

(miles) (cents per hundred-
hundred- weight)
weight)

40 or less ------- 4 ------------ -- 17.0 -2.0
41 to 50 -------- 5 ------------ -- 34.8 -2.0
51 to 60 ------- 6 ------------ -- 36. 0 -3.0
61 to 70 -------- 7 ------------ -- 37.2 -3.0
71 to 80 --------- 8 ----.------- 38.4 -3.0
81 to 0---- 9 --- -- ---- 39.6 -3.0
91 to 100 ------- 10 ----------- -- 40.8 -3.0
101 to 110 -. .... ..- -- 42.0 -4.5

0ll to 120- 12 -------- -- 43.2 -4.2
121 to 130- ...... 13--- --------- 44.4 -4.5
131 to 140 ----- 14 ----------- -- 45.6 -4.5
141 to 150 ----- 15 ------------- 46.8 -4. 5
151 to I 60 ----- 16 ----------- -- 48.0 -6.0
161 to 170 ----- 17 ------------- 40.2 -6.0
171 to 180 ----- 18 ------------ 50.4 -6.0
181 to 190 ---- 19 ------------- 1.6 -6.0
191 to 200 - 20 ---- -- 52.8 -6.0
201 to 210---.... 21 .. --- 54.0 -7.0
211 to 220 - 22 ----------- -55.0 -7.0
221 to 230 ---- 23 ------------ 6.0 -7.0
231 to 240 ----- 24 ----------- -- 57.0 -7.0
241 to 250 25 -- ---- -58.0 -7.0
251 to 260L..... 26:-----------59.0 -8.0
201 to 270::- 27-----------60.0 -8.0
271 to 280 28- ----------- 61.0 -8.0
281 to 290 ----- 29 ------------- 62.0 -8. 0
291 to 300 ----- 30 ------------ 63.0 -8.0
801 and over.._. 31 and over.. (I) -8.0

I Class I and blended price differentials applicable to
Elants located more than 300 miles from Springfield shall

e obtained by extending the table at the rate of one cent
for each additional 10 miles, except that in no event shall
the Clals I or blended price at any zone be less than the,
Class I price for the month for plants in such zone.

§ 996.44 Use of equivalent factors in
formulas.

If for any reason a price, Index, or
wage rate specified by this part for use
In computing class prices and for other
purposes is not reported or published in
the manner described in this order, the
market administrator shall use a price,
index, or wage rate determined by the
Secretary to be equiValent to or com-
parable with the factor which Is
specified.

§ 996.45 Announcement of class prices.

The market administrator shall make
public announcements of the class prices
as follows:

(a) He shall announce the Class I
price for each month on the 25th day of
the preceding month, except that if such
25th day is a Sunday or legal holiday he
shall announce the Class I price on the
next succeeding work day.

(b) He shall announce the Class II
price on or before the 5th day after the
end of each month.

NEW ENGLAND BASIC PRICE FORMULA

§ 996.48 Computation of New England
basic Class I price.

The New England basic Class I price
per hundredweight of milk containing
3.7 percent butterfat shall be determined
for each month pursuant to this section.
The latest reported- figures available to
the market administrator on the 25th
day of the preceding month shall be used
in making the following computations.
except that if the 25th day of the pre-
ceding month falls on a Sunday or legal
holiday the latest figures available on
the next succeeding work day shall be
used.
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(a) Compute the economic index as amount of the excess above 11 cents if
follows: the result under subparagraph (1) of

(1) Divide by 1.190 the monthly whole- this paragraph is the greater, and plus
sale price index for all commodities as the amount of the excess above 11 cents
reported by the Bureau of Labor Sta- if the result under subparagraph (2) of
tistics, United States Department of La- this paragraph is the greater.
bor with the years 1947-49 as the base (c) Compute a supply-demand ad-
period, justment factor as follows:

(2) Using the data on per capita (1) Combine into separate monthly
personal income, by States and regions, totals the receipts from producers for
as published by the United States De- Greater Boston, Connecticut, Southeast-
partment of Commerce, establish a "New er New England, Springfield, and
England adjustment percentage" by Worcester and the Class I milk from
computing the current percentage rela- producers for the same markets as an-
tionship of New England per capita per- nounced by the respective market ad-
sonal income to per capita personal ministrators in the statistical reports for
income in continental United States. such markets for the second and third
Multiply by the New England adjustment months preceding the month for which
percentage the quarterly figure showing the price is being computed.
the current annual rate of per capita (2) Divide the five-market total of
disposable personal income in the United Class I producer milk by the five-market
States as released by the United States total of receipts from producers for each
Department of Commerce or the Council of the two months for which computa-
of Economic Advisers to the President. tions were made pursuant to subpara-
Divide the result by 20.50 to determine graph (1) of this paragraph.
an index of per capita disposable per- (3) Divide each of the percentages
sonal income in New England. determined in subparagraph (2) of this

(3) Multiply by 20 the average price paragraph into the following base Class
per 100 pounds paid by farmers in the I percentage for the respective month,
New England region for all mixed dairy, multiply each result by 100, and compute
feed of less than 29 percent protein con- a simple average of the resulting per-
tent as reported by the United States centages. The result shall be known as
Department of Agriculture for the the percentage of base supply.
month and divide the result by .8082 to Base
determine the dairy ration index. Coin- class I
pute the average, weighted by the indi- Month: percentage

cated factors, of the following farm January -------------------- : ---- 71.6
February ------------------------- 69.8

wage rates reported for the New Eng- March 65. 1
land region by the United States Depart- April ------------------------ 61.1
ment of Agriculture: Rate per month May 55------------------------5.
with board and room, 1; rate per month June ---------------------------- 56.7
with house, 1; rate per week with board July ------------------------ 69.3
and room, 4.33; rate per week without August ---- ----------------------- 74.7
board or room, 4.33; and the rate per September -------------------- 75.8
day without board or room, 26. Divide October --------------------------- 76.5November ------------- 77.9
the average wage rate so computed by December ------------------------- 73.0
1.9833 to determine the wage rate index.
Multiply the dairy ration index by 0.6 (4) The supply-demand adjustment
and the wage rate index by 0.4 and com- factor shall be the figure in the following
bine the two results to determine the table opposite the bracket within which
grain-labor cost index, the percentage of base supply falls.

. (4) Divide by 7 the sum of three times When the percentage of base supply falls
the wholesale price index, the index of in an interval between brackets, the sup-
per capita disposable income in New ply-demand adjustment factor shall be
England, and three times the grain-labor the figure shown for the next higher
cost index determined pursuant to this bracket if the factor for the previous
paragraph. The result shall be known month was based on a bracket higher
as the economic index, than such interval, and shall be the fig-

(b) Compute an economic index price ure for the next lower bracket if the fac-
as follows: tor for the previous month was based on

(1) Multiply the economic index by a bracket lower than such interval.
$.0567, expressing the result to the near- Supply-demand
est mill; adjustment

(2) Divide the Class I-A price for the Percentage of base supply: f factor
month determined pursuant to Federal 90.5-91.5 -------------------------- 1.06
Order No. 27 and applicable to the 201- 92.0-93.0 --------------------------- 1:05

93.5-94.5 ----------------------- 1.04210-mile freight zone for 3.5 percent milk 950-96.0 -------------------------- 1.03
by the product of the utilization adjust- 96.5-97.5 ------------------------- 1.02
ment percentage and the seasonal 98.0-99.0 -------------------------- 1.01
adjustment factor which entered into the 99.5-100.5 ------------------------- 1. 00
computation thereof, and then add $.08, 101.0-102.0 -------------------------. 99
expressing the result to the nearest mill; 102.5-103.5 ------------------------ 98

(3) The economic index price shall 104.0-105.0 ------------------------. 97
be the price computed in subparagraph 105.5-106.5 -------------------------. 96

107.0-108.0 ------------------------.. .95
(1) of this paragraph, unless the differ- 108.5-109.5 -------------------------. 94
ence between the result computed in sub-
paragraph (1) of this paragraph and the 1 If the percentage of base supply calcu-
result computed in subparagraph (2) of lated according to subparagraph (4) of this

paragraph falls outside the extremes shown
this paragraph exceeds 11 cents. In that in this column, the supply-demand adjust-
event, the economic index price shall be ment factor shall be determined by extend-
the price computed pursuant to subpara- Ing the table at the indicated rate of
graph (1) of this paragraph minus the extension.
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(d) The seasonal adjustment factor
shall be the factor listed below for the
month for which the price is being
computed.

Seasonal
adjustment

Month: factor
January and February ------------- 1.04
March ---------------------------- 1.00
April ------------------------------. 92
May and June ----------------------. 88
July .96
August ---------------------------- 1.00
September ------------------------- 1.04
October, November and December...- 1.08

(e) Multiply the Economic Index price
determined pursuant to paragraph (b)
of this section by the product of the
supply-demand adjustment factor deter-
mined pursuant to paragraph (c) of this
section times the seasonal adjustment
factor determined pursuant to paragraph
(d) of this section. The New England
basic Class I price shall be the price set
forth in column 3 of the following table
opposite the range within which the
result of this computation falls.

Range New England
basic Class Iprice

At least- But less than- p

1$4.86 $5.08 $4.97
5.08 5.30 5.19
5.30 5.52 5.41
5.52 5.74 5.63
5.74 .96 5.85
5.96 6.18 6.07
6.18 6.40 6.29
6.40 .62 6.51
6.62 6.84 6.73
6.84 17.06 6.95

1 If the result of the computation specified in this
paragraph is less than $4.86 or is $7.06 or more, the New
England basic Class I price shall be determined by ex.
tending the table at the indicated rate of extension.

(f) Notwithstanding the provisions of
the preceding paragraphs of this section.
the New England basic Class I price for
November or December of each year shall
not be lower than such price for the
immediately preceding month.

BLENDED PRICES TO PRODUCERS

§ 996.50 Computation of value of milk
received from producers.

For each month, the market adminis-
trator shall compute the value of milk
received from producers by each pool
handler in the following manner:

(a) Multiply the quantities of milk re-
ceived from producers assigned to Class
I milk pursuant to § 996.25 by the appli-
cable prices pursuant to §§ 996.40 and
996.42;

(b) Multiply the quantities of milk re-
ceived from producers assigned to Class
II milk pursuant to § 996.26 by the appli-
cable prices pursuant to §§ 996.41 and
996.42; and

(c) Add together the resulting value
of each class.

§ 996.51 Computation of the basic
blended price.

The market administrator shall com-
pute the basic blended price per hun-
dredweight 'of milk delivered during each
month in the following manner:

(a) Combine into one total the re-
spective net values of milk computed
pursuant to § 996.50 and the payments
required pursuant to § 996.65 for each
handler from whom the market admin-o
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istrator has received at his office, prior
to the 11th day after the end of such
month, the report for such month and
the payments required pursuant to
§ § 996.61(b) and 996.65 for the preceding
month;

(b) Add the amount of unreserved
cash on hand at the close of business on
the 10th day after the end of the month
from payments made to the market ad-
ministrator by handlers pursuant to
§§ 996.61, 996.62, 996.65, and 996.67;

(c) Deduct the amount of the plus
differentials, and add the amount of the
minus differentials, which are applicable
pursuant to § 996.64;

(d) Divide by the total quantity of
pool milk-for whieh a value is deter-
mined pursuant to paragraph (a) of
this section; and

(e) Subtract not less than 4 cents nor
more than 5 cents for the purpose of
retaining a cash balance in connection
with the payments set forth in §§ 996.61
and 996.62. This result, which is the
minimum blended price for milk con-
taining 3.7 percent butterfat received
from producers at city plants, shall be
known as the basic blended price.

§ 996.52 Announcement of blended
prices.

On the 12th day after the end of each
month the market administrator shall
mail to all pool handlers and shall pub-
licly announce:

(a) Such of these computations as do
not disclose information confidential
pursuant to the Act;

(b) The zone blended prices per hun-
dredweight resulting from adjustment
of the basic blended price by the differ-
entials pursuant to § 996.64; and

(c) The names of the pool handlers,
designating those whose milk is not in-
cluded in the computations because of
failure to make reports or payments pur-
suant to this part.

PAYMENTS FOR MILK

§ 996.60 Advance payments.

On or before the 5th day.after the end
of each month, each pool handler shall
make payment to producers for the ap-
proximate value of milk received during
the first 15 days of such month. In no
event shall such advance payment be
at a rate less than the Class II price
for such month.

§ 996.61 Final payments.

Each pool handler shall make payment
for the total value of milk received dur-
Ing such month as required to be com-
puted pursuant to § 996.50, as follows:

(a) On or before the 20th day after
the end of each month, to each producer
at not less than the basic blended price
per hundredweight, subject to the differ-
entials provided in §§996.63 and 996.64,
for the quantity of milk delivered by
such producer; and

(b) To producers, through the market
administrator, by paying to the market
administrator on or before the 18th'day
after the end of each month, or receiving
from the market administrator on or
before the 20th day after the end of each
month, as the case may be, the amount

by which the payments 'at the basic
blended price adjusted by the plant and
farm location differentials provided in
§ 996.64 are less than or exceed the value
of milk as required to be computed for
each such handler pursuant to § 996.50,
as shown in a statement rendered by the
market administrator on or before the
15th day after the end of such month.

§ 996.62 Adjustments of errors in pay-
ments.

(a) Whenever verification by the mar-
ket administrator of reports or payments
of any handler discloses an error in pay-
ments made pursuant to §§ 996.61(b)
and 996.65, the market administrator
shall promptly issue to the handler a
charge bill or a credit, as the case may
be, for the amount of the error. Ad-
justment charge bills issued during the
period from the 11th day of the prior
month through the 10th day of the cur-
rent month shall be payable by the han-
dler to the market administrator on or
before the 18th day of the current month.
Adjustment credits issued during such
period shall be payable by the market
administrator to the handler on or be-
fore the 20th day of the current month.

(b) Whenever verification by the mar-
ket administrator of the payment to any
producer for milk delivered .to any han-
dler discloses payment to such producer
of an amount less than is required by
§ 996.61(a), the handler shall make up
such payment to the producer not later
than the time of making final payment
for the month in which such error is
disclosed.

§ 996.63 Butterfat differential.

Each handler shall, In making pay-
ments to each producer for milk received
from him, add for each one-tenth of 1
percent of average butterfat content
above 3.7 percent, or deduct for each one-
tenth of 1 percent of average butterfat
content below 3.7 percent, the amount
per hundredweight determined for the
corresponding month pursuant to
§ 904.63 of this chapter.

§ 996.64 Location differentials.

The payments to be made to producers
by handlers pursuant to § 996.61 (a) shall
be subject to the differentials set forth
in Column C of the table in § 996.42 and
to further differentials as follows:

(a) With respect to milk delivered by
a producer whose farm is located In any
of the following cities or towns, there
shall be added 23 cents per hundred-
weight, unless such addition gives a re-
sult greater than the Class I price pur-
suant to H9 996.40 and 996.42 which Is
effective at the plant to which such milk
is delivered, in which event there shall
be added an amount which will give as
a result such price:

MASSACHUsETrs

Becket.
Florida.
Hinsdale.
Otis.
Peru.

Chesterfield.

Sandisfleld.
Savoy.
Washington.
Windsor.

NEW HAMPSHIRE
. Westmoreland.

VERMONT

Brattleboro. Newfane.
Dover. Putney.
Dummerston. Wilmington.
Marlboro.

(b) With respect to milk delivered by
*a producer whose farm Is located in
Franklin, Hampshire, Hampden, or
Worcester Counties in Massachusetts, or
in any of the following cities or towns,
there shall be added 46 cents per hun-
dredweight, unless such addition gives
a result greater than the Class I price
pursuant to H9 996.40 and 996.42 which is
effective at the plant to which such milk
is delivered, In which event there shall
be added an amount which will give as
a result such price:

CONNECTICUT

Ellington.
Enfield.
Granby.

Hinsdale.

Guilford.
Halifax.
Readsboro.

Somers.
Stafford.
Suffield.

NEW HAMPSHIRD

Winchester.

VERMONT
Vernon.
Whitingham.

§ 996.65 Payments on outside milk and
receipts from other Federal order
plants.

Within 18 days after the end of each
month, handlers shall make payments
to producers, through the market ad-
ministrator as follows:

(a) Each handler operating a regu-
lated plant at which there are assigned
to Class I milk receipts of outside milk,
or receipts from other Federal order
plants which are not classified and priced
as Class I milk under the other Federal
order, shall make payment as follows:

(1) On such receipts assigned pursuant
to § 996.25 (1) or (m), at the difference
between the price pursuant to § 996.40
and the price pursuant to § 996.41 ap-
plicable at the zone location of the un-
regulated plant. , Receipts from each
dairy farmer for other markets shall be
considered as receipts from the unregu-
lated plant to which he ordinarily de-
livered; and

(2) On quantities assigned pursuant
to § 996.25(n) at the difference between
the price pursuant to § 996.40 and the
price pursuant to § 996.41 applicable at
the handler's regulated plant nearest to
Springfield.

(b) Each handler, except a producer-
handler under any Federal order, who
operates an unregulated plant with
route disposition in the marketing area
shall make payment at the difference
between the price pursuant to § 996.40
and the price pursuant to § 996.41 ap-
plicable at the zone location of the han-
dler's plant on the quantity of such dis-
position which Is in excess of the receipts
at the plant of fluid milk products classi-
fled and priced as Class I milk under
any Federal order, except that the same
receipts of priced milk shall not be used
to offset route disposition in this mar-
keting area and in any other Federal
marketing area.
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§ 996.66 Deductions from payments to
producers.

In making payments to producers as
required by §§ 996.60 and 996.61(a), the
burden shall rest upon the handler mak-
ing deductions from such payments to
prove that each deduction is properly
authorized, and properly chargeable to
the producer.

§ 996.67 Adjustment of overdue ac-
counts.

Any balance due, pursuant to §§ 996.61,
996.62, and 996.65, to or from the market
administrator on the 20th day of any
month, for which remittance has not
been received in, or paid from, his office
by the close of business on that day,
shall be increased one-half of 1 percent
effective the 21st day of such month:
Provided, That any remittance received
by the market administrator after the
20th day of any month in an envelope
which is postmarked not later than the
18th day of such month, shall be con-
sidered under this section to have been
received by the 20th of the month.

§ 996.68 Statements to producers.

In making the payments to producers
prescribed by § 996.61(a), each pool han-
dler shall furnish each producer with a
supporting statement, in such form that
it may be retained by the producer,
which shall show:

(a) The month and the identity of
the handler and of the producer;

(b) The total pounds and average
butterfat test of milk delivered by the
producer;

(c) The minimum rate or rates at
which payment to the producer is re-
quired under the provisions of § 996.61
(a) ;

(d) The rate which is used in making
the payment, if such rate is other than
the applicable minimum rate;

(e) The amount or the rate per hun-
dredweight of each deduction claimed
by the handler, including any deductions
claimed under §§ 996.66, 996.70, and
996.71, together with a description of the
respective deductions; and. (f) The net amount of payment to the
producer.

- MARKETING SERVICES

§ 996.70 Marketing service deduction;
nonmembers of an association of
producers.

In making payments to producers pur-
suant to § 996.61(a), each handler shall,
with respect to all milk delivered by each
producer other than himself during each
month, except as set forth in § 996.71,
deduct 3 cents per hundredweight, or
such lesser amount as the Secretary shall
determine to be sufficient, and shall, on
or before the 18th day after the end of
each month, pay such deductions to the
market administrator. Such monies
shall be expended by the market admin-
istrator only in providing for market
information to, and for verification of
weights, samples, and tests of milk de-
livered by, such producers. The market
administrator may contract with an as-
sociation or associations of producers for
the furnishing of the whole or any part
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of such services to, or with respect to the
milk delivered by, such producers.

§ 996.71 Marketing service deduction;
members of an association of pro-
ducers.

In the case of producers who are mem-
bers of an association of producers which
the Secretary determines is actually per-
forming the services set forth in § 996.70,
each handler shall, in lieu of the deduc-
tions specified in § 996.70, make such de-
ductions from payments made pursuant
to § 996.61 (a) as may be authorized by
such producers and pay, on or before the
20th day after the end of each month,
such deductions to such associations, ac-
companied by a statement showing the
pounds of milk delivered by each pro-
ducer from whom the deduction was
made.

ADMINISTRATION EXPENSE

§ 996.72 Payment of administration ex-
pense.

Within 18 days after the end of each
month, each handler shall make pay-
ment to the market administrator of his
pro rata share of the expense of admin-
istration of this part. The payment
shall be at the rate of 4 cents per hun-
dredweight, or such lesser rate as the
Secretary may from time to time pre-
scribe, and shall apply to all of the han-
dler's receipts, during the month, of milk
from producers, of outside milk, and of
exempt milk processed at a regulated
plant and to the quantity of his route
disposition in the marketing area which
is subject to payments under § 996.65 (b).

OBLIGATIONS

§ 996.73 Termination of obligations.
The provisions of this section shall

apply to any obligation under this part
for the payment of money irrespective
of when such obligation arose.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate two years after the
last day of the calendar month during

* which the market administrator receives
the handler's utilization report on the
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete. upon mailing to the handler's
last known address, and it shall contain
but need not be limited to the following
information:

(1) The amount of the obligation:
(2) The month(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
If the obligation is payable to the market
administrator, the account for which it is
to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records required by this part to be

made available, the market administra-
tor may, within the two-year period pro-
vided for in paragraph (a) of this sec-
tion, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such
obligation are made available to the
market administrator or his representa-
tives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on-the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed,
or two years after the end of the calendar
month during which the payment (in-
cluding deduction or setoff by the mar-
ket administrator) was made by the han-
dler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8c(15) (A) of the Act, a peti-
tion claiming such money.

MISCELLANEOUS PROVISIONS

§ 996.80 Effective time.

The provisions of this part, or any
amendments to its provisions, shall be-
come effective at such time as the Secre-
tary may declare and shall continue In
force until suspended or terminated pur-
suant to § 996.81.

§ 996.81 Suspension or termination.

The Secretary may suspend or termi-
nate this part or any provision thereof
whenever he finds that it obstructs or
does not tend to effectuate the declared
policy of the Act. This part shall, in
any event, terminate whenever the pro-
visions of the Act authorizing it cease
to be in effect.

§ 996.82 Continuing obligations.

If, upon the suspension or termina-
tion of any or all provisions of this part,
there are any obligations arising under
it, the final accrual or ascertainment of
which requires further acts by any per-
son, such further acts shall be performed
notwithstanding such suspension or
termination.

§ 996.83 Liquidation after suspension
or termination.

Upon the suspension or termination of
any or all provisions of this part, the
market administrator, or such person as
the Secretary may designate, shall, if so
directed by the Secretary, liquidate the
business of the market administrator's
office and dispose of all funds and prop-
erty then In his possession or under his
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control, together with claims for any
funds which are unpaid or owing at
the time of such suspension or termi-
nation. Any funds collected, pursuant
to the provisions of this part, over and
above the amount necessary to meet out-
standing obligations and the expenses
necessarily incurred by the market ad-
ministrator or such person In liquidating
and distributing such funds, shall be dis-
tributed to the contributing handlers and
producers in an equitable manner.

§ 996.84 Agents.

The Secretary may, by designation in
writing, name any officer or employee
of the United States to act as his agent
or representative in connection with any
of the provisions of this part.

Order I Amending the Order Regulating
the Handling of Milk in the Worcester,
Massachusetts, 'Marketing Area

Sec.
999.0 Findings and determinations.

DEFINITIONS

999.1 General definitions.
999.2 Definitions of persons.
999.3 Definitions of plants.
999.4 Definitions of milk and milk prod-

ucts.

MARKET ADMINISTRATOR

999.10 Designation of market administrator.
999.11 Powers of market administrator.
999.12 Duties of market administrator.

CLASSIFICATION

999.15 Classes of utilization.
999.16 Classification of fluid milk products

moved to other plants.
999.17 Responsibility of handlers in estab-

lishing the classification of milk.

DETERMINATION OF POOL PLANT STATUS

999.20 Basic pooling requirements.
999.21 Supplementary pooling provisions

for supply plants.
ASSIGNMENT OF RECEIPTS TO CLASSES

999.25 Assignment of receipts at regulated
plants to Class I milk.

999.26 Assignment of receipts at regulated
plants to Class II milk.

REPORTS OF HANDLERS

999.30

999.31
999.32

999.33
999.34
999.35
999.36
999.37

999.40
999.41
999.42

999.44
999.45

Pool handlers' reports of receipts and
utilization.

Reports of nonpool handlers.
Reports regarding individual pro-

ducers.
Reports of payments to producers.
Maintenance of records.
Verification of reports.
Retention of records.
Notices to producers.

MINIMUM CLASS PRICES

Class I price at city plants.
Class II price at city plants.
Country plant zone price differen-

tials.
Use of equivalent factors in formulas.
Announcement of class prices.

NEW ENGLAND BASIC PRICE FORMULA

999.48 Computation of New England basic
Class I price.

This order shall not become effective un-
less and until the requirements of 1 900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met.

Sec.
999.50

099.51

999.52

999.60
999.61
999.62
999.63
999.64
999.65

999.66

999.67
999.68

BLENDED PRICES To PaoDUCERS

Computation of value of milk re-
ceived from producers.

Computation of the basic blended
price.

Announcement of blended prices.

PAYMENTS FOR MILK

Advance payments.
Final payments.
Adjustments of errors in payments.
Butterfat differential.
Location differentials.
Payments on outside milk 'and re-

ceipts from other Federal order
plants.

Deductions from payments to pro-
ducers.

Adjustment of overdue accounts.
Statements to producers.

MARKETING SERVICES

999.70 Marketing service deduction-non-
members of an association of pro-
ducers.

999.71 Marketing service deduction-mem-
bers of an association of producers.

ADMINISTRATION EXPENSE

999.72 Payments of administration expense.

OBLIGATIONS

999.73 Termination of obligations.

MISCELLANEOUS PROVISIONS

999.80 Effective time.
999.81 Suspension or termination.
999.82 Continuing obligations.
999.83 Liquidation after suspension or ter-

mination.
999.84 Agents.

AUTHORITY: §§ 999.0 to 999.84 issued under
sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.

§ 999.0 Findings and determinations.
The findings and determinations here-

inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amend-
ments thereto; and all of said previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may
be in conflict with the findings and de-
terminations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
Ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Worcester, Massachusetts,
marketing area. Upon the basis of the
evidence introduced at such hearing and
the record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-

feet market supply and demand for milk
In the said marketing area, and the
minimum prices specified in the order
as hereby amended, are such prices as
will reflect the aforesaid factors, insure
a sufficient. quantity of pure wholesome
milk, and be in the public interest;

(3) The said order as hereby
amended, regulates the handling of milk
in the same manner as, and is applicable
only to persons in the respective classes
of industrial or commercial activity spec-
ified in, a marketing agreement upon
which a hearing has been held.

(4) All milk and milk products han-
dled by handlers, as defined in the order
as hereby amended, are in the current
of interstate commerce or directly bur-
den, obstruct, or affect interstate com-
merce in milk or its products; and

(5) It is hereby found that the nec-
essary expense of the market adminis-
trator for the maintenance and func-
tioning of such agency will require the
payment by each handler, as his pro rata
share of such expense, four cents per
hundredweight or such amount not to
exceed four cents per hundredweight as
the Secretary may prescribe, with re-
spect to all of the handler's receipts,
during the month, of milk from pro-
ducers, of outside milk, and of exempt
milk processed at a regulated plant and
to the quantity of his route disposition
subject to payments under § 999.65(b).

Order relative to handling. It Is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk
in the Worcester, Massachusetts, mar-
keting area shall be in conformity to
and in compliance with the terms and
conditions of the aforesaid order, as
hereby amended, and the aforesaid or-
der is hereby amended as follows:

DEFINITIONS

§ 999.1 General definitions.
(a) -"Act" means Public Act No. 10,

73d Congress, as amended, and reen-
acted and amended by the Agricultural
Marketing Agreement Act of 1937, as
amended.

(b) "Worcester, Massachusetts, mar-
keting area", also referred to as the
"marketing area", means the territory
Included within the boundary liries of
the following Massachusetts cities and
towns:
Auburn.
Boylston.
Charlton.
Clinton.
Dudley.
Fitchburg,
Gardner.
Grafton.
Holden;
Lancaster.
Leicester.
Leominster.
Lunenburg.
Millbury.
Northborough.

Oxford.
Paxton.
Princeton.
Rutland.
Worcester.
Shrewsbury.
Southbridge.
Spencer.
Sterling.
Sutton.
Upton.
Webster.
Westborough.
West Boylston.
Westminster.

(c) "Route" means any delivery to re-
tail or wholesale outlets (including any
disposition by a vendor, from a plant
store, or to a vending machine) of fluid
milk products classified as Class I pur-
suant to I 999.15(a) other than in bulk
to a plant or in packaged form to a plant
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which packages fluid milk products for
Class I disposition: Provided, That dis-
position of packaged fluid milk products
from a plant which does no packaging
of fluid milk products, or disposition
from any building or facility other than
a plant shall be considered as a continu-
ation of the route(s) of the plant where
such fluid milk products are packaged.
§ 999.2 Definitions of persons.

(a) "Person" means any individual,
partnership, corporation, association, or
any other business unit;

(b) "Secretary" means the Secretary
of Agriculture of the United States or
any officer or employee of the United
States authorized to exercise the powers
and perform the duties of the Secretary
of Agriculture;

(c) "Dairy farmer" means any person
who produces milk which is moved from
his farm to a plant other than as pack-
aged milk;

(d) "Dairy farmer for other markets"
means any person described in subpara-
graph (1), (2) or (3) of this paragraph:

(1) Any dairy farmer with respect to
milk which is purchased from him by a
dealer who does not operate any regu-
lated plant during the month and which
milk is moved to another dealer's regu-
lated plant directly from the dairy farm-
er's farm, except that the term shall not
apply to any dairy farmer with respect
to milk which is considered as receipts
from a producer under the provisions
of another Federal order.

(2) Any dairy farmer with respect to
milk which is purchased from him by a
handler and moved to a regulated plant,
if that handler caused milk from the
same farm to be moved as nonpool milk
to any plant during the same month, ex-
cept that the term shall not apply to any
dairy farmer with respect to milk which
is considered as receipts from a producer.
under the provisions of another Federal
order.

(3) Any dairy farmer whose milk Is
received by a handler at a regulated
plant during any of the months of
December through June from a farm
from which the handler received non-

-pool milk during any of the preceding
month& of July through November ex-
cept that the term shall not apply if all
such nonpool milk was received at that
plant and was considered as a receipt
from a producer under another New
England Federal order or represented
receipts from own production by a
producer-handler under any New Eng-
land Federal order. However, in the
application of this subparagraph to op-
erations prior to July 1, 1961, the period
from the effective date of this amended
order through November 1960 shall be
substituted for the period of July
through November referred to In this
subparagraph.

(4) For purposes of this paragraph,
the acts of any person who is an affiliate
of, or who controls or is controlled by,
a handler or dealer shall be considered
as having been performed by such han-
dler or dealer.

(e) "Producer" means any dairy
farmer whose milk Is moved from his
farm to a pool plant, or to any other
plant as diverted milk; except that the

term shall not include any person who trolled by such person shall be considered
Is a producer-handler under this or any as a part of such person's supply of fluid
other Federal order, a dairy farmer for milk products.
other markets, a dairy farmer with § 999.3 Definitions of plants.
respect to exempt milk delivered nor a
dairy farmer with respect to milk which (a) "Plant" means the land and build-
Is considered as receipts from a pro- ings, together with their surroundings,
ducer under the provisions of another facilities and equipment, constituting a
'Federal order, single operating unit or establishment

(f) "Association of producers" means which is operated exclusively by one or
any cooperative marketing association more persons engaged in the business
which the Secretary determines to be of handling fluid milk products for resale

,qualified pursuant to the provisions of or manufacture into milk products, and
the act of Congress of February 18, 1922, which is used for the handling or proc-
known as the "Capper-Volstead Act," essing of milk or milk products, except
and to be engaged In making collective that this definition shall not include any
sales or marketing of milk or its prod- separate building, premises, 'quipment
ucts for the producers thereof, and facilities used primarily to. hold or

(g) "Dealer" means any person who, store packaged fluid milk products in
during the month, operates a plant at transit on routes..
which he engages in the business of re- (b) "City plant" means any plant
ceiving fluid milk products for resale or which is located within l0 miles of the
manufacture into milk products, whether marketing area.
or not he disposes of any fluid milk (c) "Country plant" means any plant
products in the marketing area. which is located beyond 10 miles of the

(h) "Handler" means (1) Any person marketing area.
who, during the month, operates a pool (d) "Receiving plant" means any
plant or any other plant from which plant at which facilities are maintained
fluid milk 'products are disposed of, di- and used for washing and sanitizing cans
rectly or indirectly, in the marketing or tank trucks and to which milk is
area, or (2) any person in his capacity moved from dairy farmers' farms in cans
as a subdealer, vendor, or peddler selling and is there accepted, weighed or meas-
fluid milk products on routes from such ured, sampled, and cooled, or to which
plants. milk Is moved from dairy farmers' farms

(I) "Pool handler" means any handler in tank trucks and is there transferred
who operates a pool plant, to stationary equipment in the building

(j) "Producer-handler" means any or to other vehicles.
person meeting the conditions of sub- (e) "Pool plant" means any receiving
paragraph (1) or (2) of this paragraph plant which meets the applicable condi-
who is both a dairy farmer and a han- tions and requirements for pool plant
dler, processing milk from his own pro- status contained in §§ 999.20 and 999.21.
duction and distributing all or a portion except a pool plant under another Fed-
of such milk in the marketing area on eral order, or the plant of a producer-
routes: Provided, That the maintenance, handler under any Federal order.
care and management of the dairy herd (f) "Distributing plant" means any
and other resources and facilities neces- processing and packaging plant with
sary to produce the milk and the proc- total Class I disposition of at least 50
essing, packaging and distribution of percent of its total receipts of fluid milk
the milk are the personal enterprise and products and route disposition in the
risk of such person, and a greater propor- marketing area amounting to not less
tion of fluid milk products are distrib- than 10 percent of such receipts or of
uted in this marketing area on routes receipts from dairy farmers.
than in any other Federal order mar- (g) "Regulated plant" means: (1) any
keting area: pool plant, or (2) any distributing plant

(1) His own farm production or Class (other than the plant of a producer-
I- sales, whichever is less, does not ex- handler under any Federal order) in any
ceed 2,150 pounds on a daily average dur- month in which the quantity of its route
ing the month, and whose only source disposition in the marketing area is in
of supply for fluid milk products is milk excess of its route disposition In any
of his own farm production and fluid other New England Federal marketing
milk products from regulated plants area.
under any of the New England Federal (h) "Supply plant" means any receiv-
orders, or ing plant (other than a pool plant under

(2) His only source of supply for the provisions of this or any other Fed-
fluid milk products is milk of his own eral order on the basis of Its route
farm production and fluid milk products disposition) from which fluid milk prod-
from regulated plants under any of the ucts are shipped to a distributing plant.
New England Federal orders in an (i) "Other Federal order plant" means
amount not in excess of two percent of a pool plant under another Federal
own farm production: Provided, That for order, or any plant which is not a regu-
the purpose of determining whether lated plant under the provisions of this
such person's sources and quantities of order but at which all fluid milk prod-
receipts meet the requirements of this ucts handled become subject to the
subparagraph any fluid milk products classification and pricing provisions of a
received (other than from his own plant) Federal milk order.
at retail or wholesale outlets (including
vending machines) located in any New § 999.4 Definitions of milk and milk
England Federal marketing area and products.
operated by such person, by an affiliate, (a) "Milk" means the commodity re-
or by any person who controls or Is con- ceived from a dairy farmer as cow's milk.
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The term also includes milk so received
which later has its butterfat content
adjusted to at least one-half of one per-
cent but less than 10 percent; frozen
milk; reconstituted milk; and 50 percent
of the quantity by weight of "half and
half".

(b) "Fluid milk products" m-nns milk,
flavored milk, skim milk, flavored skim
milk, cultured skim milk, buttermilk, and
concentrated milk, either individually or
collectively.

(c) "Packaged fluid milk products"
means fluid milk products which have
been placed in containers for disposition
to retail or wholesale outlets.

(d) "Skim milk" means that fluid
.product of milk which remains after the
removal of cream, and which contains
less than one-half of one. percent of
butterfat.

(e) "Half and half", means any fluid
milk product, except concentrated milk,
the butterfat content of which has been
adjusted to at least 10 percent but less
than 16 percent.

(f) "Concentrated milk" means the
concentrated, unsterilized milk product,
resembling plain condensed milk, which
is disposed of to retail or wholesale out-
lets in fluid form for human consumption.

(g) "Cream" means that portion of
milk, containing not less than 16 percent
of butterfat, which rises to the surface
of milk on standing, or is separated from
it by centrifugal force. The term also
includes sour cream; frozen cream; milk
and cream mixtures containing 16 per-
cent or more of butterfat; and 50 percent
of the quantity, by weight, of "half and
half".

(h) "Producer milk" means milk which
a handler has received as milk from pro-
ducers. The quantity of milk received
by a handler from producers shall In-
clude any milk of a producer which was
not received at a plant but which the
handler or an agent of the handler has
accepted, measured, sampled, and trans-
ferred from the producer's farm tank
into a tank truck during the month, and
such milk shall be considered as re-
ceived at the pool plant at which other
milk from the same farm of that pro-
ducer is received by the handler during
the month.

(i) "Outside milk" means:
(1) All receipts of fluid milk products

from sources other than producers, regu-
lated plants, and other Federal -order
plants, but not including receipts of ex-
empt milk.

(2) All other receipts of milk prod-
ucts, whether or not originally derived
from producer milk, which are not fluid
milk products but are combined with or
converted into fluid milk products, and
including cream or other such milk prod-
ucts received or produced at the han-
dler's plant during a prior month.

(j). "Exempt milk" means:
(1) Milk received at a regulated plant

In bulk from an unregulated plant to be
processed and packaged, and for which
an equivalent quantity of packaged fluid
milk products is ieturned to the oper-
ator of the unregulated plant during the
same month, if such receipt of bulk

milk and return of packaged fluid milk
products occur during an Interval in
which the facilities of the unregulated
plant at which the milk is usually proc-
essed and packaged are temporarily un-
usable because of a fire, flood, storm, or
similar extraordinary circumstances
completely beyond the dealer's control;
or

(2) Packaged fluid milk products re-
ceived at a regulated plant from an un-
regulated plant in return for an equiv-
alent quantity of bulk milk moved from a
regulated plant for processing and pack-
aging during the same month, if such
movement of bulk milk and receipt of
packaged. fluid milk products occur
during an interval in which the facili-
ties of the regulated plant at which the
milk Is usually processed and packaged
are temporarily unusable because of a
fire, flood, storm, or similar extraor-
dinary circumstance completely beyond
the handler's control, or

(3) Milk produced and processed In
accordance with the standards of purity
and quality for certified milk established
by the American Association of Medical
Milk Commissions and disposed of as
packaged certified milk or packaged cer-
tified skim milk.

(k) "Diverted milk" means milk which
a pool handler reports as having been
moved from a dairy farmer's farm to
one of his pool plants, but which he
caused to be moved from that farm to
another plant, provided such movement
is specifically reported and the condi-
tions of subparagraph (1) or (2) of this
paragraph have been met. Diverted milk
shall be considered to have been received
at the pool plant from which it was
diverted.

(1) The handler caused milk from that
farm to be moved to such pool plant on
a majority of the delivery days, during
the 12 months ending with the current
month, on which the handler either
caused milk to be moved from the farm
as producer milk, or caused milk to be
moved as producer milk from the farm
by tank truck; or

(2) The handler caused the milk to
be moved from that farm in a tank
truck in which It was intermingled with
milk from other farms, the milk from a
majority of which farms was diverted
from the same pool plant during the
month in accordance with the preceding
provisions of this paragraph.

MARKET ADMINISTRATOR

§ 999.10 Designation of market admin-
istrator.

The agency for the administration of
this part shall be a market administra-
tor selected by the Secretary, who shall
be entitled to such compensation as may
be determined by, and shall be subject
to removal at the discretion of, the
Secretary.
§ 999.11 Powers of market administra.

tor.
The market administrator shall have

the following powers with respect to this
part:

(a) To administer Its terms and pro-
visions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(c) To receive, investigate, and report
to the Secretary complaints of violations
of its terms and provisions; and

(d) To recommend amendments to
the Secretary.
§ 999.12 Duties of market administra-

tor."

The market administrator, in addition
to the duties described in other sections
of this part, shall:

(a) Within 45 days following the date
upon which he enters upon his duties,
execute and deliver to the Secretary a
bond conditioned upon the faithful per-
formance of his duties, in an amount
and with sureties thereon satisfactory to
the Secretary;
. (b) Employ and fix the compensation

of such persons as may be necessary to
enable him to exercise his powers and
perform his duties;

(c) Pay, out of the funds provided by
§ 999.72, the cost of his bond, his own
compensation, and all other expenses
necessarily incurred in the maintenance
and functioning of his office;

(d) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part and surrender the
same to his successor, or to such other
person as the Secretary may designate;

(e) Prepare and disseminate for the
benefit of producers, consumers, and
handlers, statistics and information con-
cerning the operation of this part;

(f) Promptly verify the information
contained in the reports submitted by
handlers; and

(g) Give each of the producers deliv-
ering to a plant as reported by the han-
dler prompt written notice of his loss of
producer status for the first month in
which the plant's status has changed or
is changing to that of a nonpool plant.

CLASSIFICATION •

§ 999.15 Classes of utilization.

All milk and milk products received
by a handler shall be classified as Class
I milk or Class II milk. Subject to
§§ 999.16 and 999.17, the classes of utili-
zation shall be as follows:

(a). Class I milk shall be:
(1) All milk and milk products sold,

distributed, or disposed of as or in milk;
(2) All milk and milk products sold,

-distributed, or disposed of for human
consumption as or in flavored milk, skim
milk, flavored or cultured skim milk, or
buttermilk;

(3) Ninety-eight percent, by weight,
of the milk and milk products used to
produce concentrated milk; and

(4) All milk and milk products the
utilization of which is not established as
Class II milk.

(b) Class II milk shall be all milk and
milk products the utilization of which is
established:

(1) As being sold, distributed, or dis-
posed of other than as specified In sub-
paragraphs (1), (2), and (3) of para-
graph (a) of this section; and

(2) As plant shrinkage, not in excess
of 2 percent of the volume of fluid milk
products and cream handled.
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§999.16 Classification of fluid milk
products moved to other plants.

Any fluid milk products moved from a
regulated plant to any other plant shall
be classified as follows:

(a) As Class I milk if moved as pack-
aged fluid milk products to any other
plant;

(b) As Class I milk if moved to the
plant of a producer-handler under any
Federal order;

(c) In the class to which it is assigned
under §§ 999.25 and 999.26 if moved as
bulk fluid milk products to any other
handler's regulated plant;

(d) In the class to which assigned
under the other order, if moved as bulk
fluid milk products to a regulated plant
under another New England Federal
order or the New York-New Jersey
order;

(e) As Class I milk up to the total
quantity of the same form of fluid milk
products so moved which is utilized as
Class I milk at the transferee plant, if
moved as bulk fluid milk products to any
plant other than a regulated plant under
any New England Federal order or the
New York-New Jersey order or the plant
of a producer-handler under any Fed-
eral order; and

(f) As Class I milk if moved as bulk
fluid milk products to any plant other
than a regulated plant under any New
England Federal order or the New York-
New Jersey order and thence to another
plant located outside the New England
States and New York State.
§ 999.17 Responsibility of handlers in

establishing the classification of milk.
The burden rests upon the handler

who operates a plant to account for any
milk and milk products received or avail-
able at the plant, and to prove that they
should not be classified as Class I milk.

DETERMINATION OF POOL PLANT STATUS

§ 999.20 Basic pooling requirements.
Each' receiving plant shall be con-

sidered to have met the basic pooling re-
quirements in any month in which it
meets the applicable conditions of this
section.

(a) It Is a distributing plant with a
greater quantity of its route disposition
in the marketing area than in any other
New England Federal marketing area.

(b) It is a plant located in the mar-
keting area which is operated by an as-
sociation of producers and the Class I
route disposition from the plant does
not exceed 2 percent of the total receipts
of fluid milk products at the plant.

(c) It is a supply plant from which
at least 30 percent of its total receipts
of milk from dairy farmers is shipped
as fluid milk products to regulated dis-
tributing plants.
§ 999.21 Supplementary pooling provi-

sions for supply plants.
(a) Any supply plant shall have auto-

matic pool plant status in any month in
the period December through June, re-
gardless of whether any fluid milk prod-
ucts are shipped to distributing plants
during the month, if it was a supply-type
pool plant in each of the preceding

months of July through November, or If
it would have been a supply-type pool
plant in each of such months had it not
been a pool plant under another New
England Federal order and the market
administrator has received the handler's
written request for such automatic status
for the plant on or before the 16th day
of the month, unless:

(1) The plant has automatic pool
plant status for such month under an-
other New England Federal order and a
greater quantity of the receipts from
dairy farmers at the plant during the
preceding July through November period
was pooled under the other order than
was pooled under this order;

(2) The plant is designated as a non-
pool plant pursuant to paragraph (e) of
this section; or

(3) The plant was a nonpool plant
under all of the New England Federal
orders in a prior month of the current
December through June period.

(b) Any supply plant shall have au-
tomatic pool plant status in any of the
months of December through June, re-
gardless of whether any fluid milk prod-
ucts are shipped to distributing plants
during the month, if it was a supply-type
pool plant under one or another of the
New England Federal orders during each
of the preceding months of July through
November and a greater quantity of its
receipts from dairy farmers during the
July through November period was
pooled under this order than under any
*other New England Federal order. How-
ever, no. plant shall have automatic pool
plant status under this paragraph for
any month of such December through
June period subsequent to Ep month for
which the plant is designated as a non-
pool plant pursuant to paragraph (e) of
this section.

(c) Any supply plant, except a plant
which has automatic pool plant status
for the month under paragraph (a) or
(b) of this section, shall be a nonpool
plant in any month in which it either
has automatic pool plant status under
another New England Federal order or
makes a greater quantity of qualifying
shipments of fluid milk products to regu-
lated plants under another New England
Federal order than to regulated plants
under this drder and meets all of the
other applicable conditions and require-
ments for pool plant status under such
other order.

(d) Any supply plant shall be a non-
pool plant in each of the months of De-
cember through June if it was a nonpool
receiving plant under each of the New
England Federal orders during any of
the preceding months of July through
November in which' it was operated by
the same handler, an affiliate of the
handler, or any person who controls or
Is controlled by the handler, except as it
was then operated as a producer-han-
dler's plant under any New England
Federal order.

(e) A supply plant which would other-
wise have automatic pool- plant status
for the month shall be a nonpool plant
in any -of the months of December
through June for which the market ad-
ministrator has received, on or before

the 16th day of the month, the handler's
written request that the plant be desig-
nated as a nonpool plant for that month.

(f) In the application of the supple-
mentary pooling provisions for supply
plants contained in this section to opera-
tions prior to July 1, 1961, the period
from the effective date of this amended
order through November 1960 shall be
substituted for the period July through
November in each instance in which the
latter period is referred to in this section.

ASSIGNMENT OF RECEIPTS TO CLASSES

§ 999.25 Assignment of receipts at reg-
ulated plants to Class I milk.

Receipts at regulated plants shall be
assigned to Class I milk in the following
sequence:

(a) Receipts of exempt milk;
(b) Receipts from other Federal order

plants of packaged fluid milk products
classified and priced as Class I milk under
the other Federal order;

(c) Receipts from other handlers' reg-
ulated plants of packaged fluid milk
products;

(d) Receipts from regulated plants
under the Boston order of bulk fluid
milk products classified as Class I milk
under the Boston order;

(e) Receipts from other handlers' reg-
ulated city plants of bulk fluid milk
products, for which classification as Class
II milk has not been requested by both
handlers;

(f) Receipts from producers at each
of the handler's country pool plants to
the extent of the quantity of Class I
milk disposed of outside the marketing
area .without being received at a city
plant;

(g) Receipts from producers at the
handler's city plant;

(h) Receipts from other handlers' reg-
ulated country plants of bulk fluid milk
products, for which classification as
Class II milk has not been requested by
both handlers, in the order of the near-
ness of the originating plants to Worces-
ter according to their zone locations;

(i) Receipts from producers .at the
handler's country plants not assigned
pursuant to paragraph (f) of this sec-
tion, in the order of the nearness of the
plants to Worcester according to their
zone locations;

(j) Receipts from other handlers' reg-
ulated plants of bulk fluid milk products
not assigned to Class I milk under para-
graphs (e) and (h) of this section, in
the order of the nearness of the origi-
nating plants to Worcester according to
their zone locations;

(k) Receipts from other Federal order
plants of bulk fluid milk products not as-
signed to Class I milk under paragraph
(d) of this section, but classified and
priced as Class I milk under the other
Federal order or subject to such clas-
sification and pricing if assigned to
Class I milk under this order. If there
are receipts from more than one other
Federal order market, the remaining
Class I milk shall be prorated between
the originating markets, except that if
the handler has Class I route disposition
in an originating market, the receipts
from such market shall take priority of
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assignment to any residual Class I use
up to the total quantity of Class I route
disposition in such market by the han-
dler;

(1) Receipts from other Federal order
plants of fluid milk products not assigned
to Class I milk under paragraphs (b),
(d),.and (k) of this section;

(m) Receipts of outside milk in the
form of fluid milk products, in the order
of the nearness of the unregulated plants
to Worcester according to their zone lo-
cations; and

(n) All other receipts, or available
quantities of fluid milk products, from
whatever source derived.

§ 999.26 Assignment of receipts at reg-
ulated plants to-Class II milk.

Receipts at regulated plants of milk
and milk products which are not as-
signed to Class I milk pursuant to
§ 999.25 shall be assigned to Class II
milk.

REPORTS OF HANDLERS

§ 999.30 Pool handlers' reports of re-
ceipts and utilization.

On or before the 8th day after the end
of each month each pool handler shall,
with respect to the milk products re-
ceived by the handler during the month
report to the market administrator in
the detail and form prescribed by the
market administrator, as follows:

(a) The receipts of milk at each pool
plant from producers, including the
quantity, if any, received from his own
production;

(b) The receipts of fluid milk prod-
ucts at each plant from any other han-
dler, assigned to classes pursuant to
§§ 999.25 and 999.26;

(c) The receipts of outside milk and
exempt milk at each plant; and(d) The quantities from whatever
source derived which were sold, dis-
tributed, or used, including sales to other
handlers and dealers, classified pursuant
to §§ 999.15 through 999.17.
§ 999.31 Reports of nonpool handlers.

Each nonpool handler shall file with
the market administrator reports relat-
ing to his receipts and utilization of fluid
milk products. The reports shall be
made at the time and in the manner
prescribed by the market administrator,
except that any handler who receives
outside milk during any month shall file
the report on or before the 8th day after
the end of the month.

§ 999.32 Reports regarding individual
producers.

(a) Within 20 days after a producer
moves from one farm to another, starts
or resumes deliveries to any of a han-
dler's pool plants, or starts delivering his
milk to the handler's plant by tank truck,
the handler shall file with the market
administrator a report stating the pro-
ducer's name and post office address, the
date on which the change took place,
and the farm and plant locations in-
volved. The report shall also state, if
known, the plant to which the producer
had been delivering prior to, starting or
resuming deliveries.

(b) Within 15 days after the 5th con-
secutive day on which a producer has
failed to deliver to any of a handler's
pool plants, the handler shall file with
the market administrator a report stat-
Ing the producer's name and post office
address, the date on which the last de-
livery was made, and the farm and plant
locations involved. The report shall also
state, if known, the reason for the pro-
ducer's failure to continue deliveries.
§ 999.33 Reports of payments to pro-

ducers.
Each pool handler shall submit to the

market administrator, within 10 days
after his request made not earlier than
20 days after the end of the month, his
producer payroll for such month, which
shall show for each producer:

(a) The daily and total pounds of
milk delivered with the average butter-
fat test thereof; and

(b) The net amount of such handler's
payments to such producer with the
prices, deductions, and charges involved.
§ 999.34 Maintenance of records.

Each handler shall maintain detailed
and summary records showing all re-
ceipts, •movements, and disposition of
milk and milk products, during the
month, and the quantities of milk and
milk products on hand at the end of the
month.
§ 999.35 Verification of reports.

For the purpose of ascertaining the,
correctness of any report made to the
market administrator as required by this
part or for the purpose of obtaining the
information required in any such report
where it ha% been requested and has not
been furnished, each handler shall per-
mit the market administrator or his
agent, during the usual hours of busi-
ness, to:

(a) Verify the information contained
in reports submitted in accordance with
this order;

(b) Weigh, sample, and test milk and
milk products; and

(c) Make such examination of rec-
ords, operations, equipment, and facili-
ties as the market administrator deems
necessary for the purpose specified in
this section.
§ 999.36 Retention of records.

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of three years
to begin at the end of the calendar
month to which such books and records
pertain: Provided, That if, within such
three-year period, the market admin-
istrator notifies the handler in writing
that the retention of such books and
records, or of specified books and rec-
ords, is necessary in connection with a
proceeding under section 8c(15) (A) of
the act or a court action specified in such
notice, the handler shall retain such
books and records, or specified books and
records, until further written notifica-
tion from the market administrator.
The market administrator shall give
further written notification to the han-

dler promptly upon the termination of
the litigation or when the records are
no longer necessary in connection
therewith.

§ 999.37 Notices to produccrs.

Each pool handler shall furnish each
producer from whom he receives milk
with information 'regarding the daily
weight and composite butterfat test of
the producer's milk, as follows:

(a) Within 3 days after each day on
which he receives milk from the pro-
ducer, the handler shall give the pro-
ducer written notice of the daily quan-
tity so received.

(b) Within 7 days after the end of any
sampling period for which the composite
butterfat test of the producer's milk was
determined, the handler shall give the
producer written notice of such com-
posite test.

MINIMUM CLASS PRICES

§ 999.40 Class I price at city plants.

The Class I price per hundredweight
at city plants shall be the New England
basic Class I price per hundredweight
determined for each month pursuant to
§ 999.48 plus 54 cents.

§ 999.41 Class II price at city plants.

The Class II price per hundredweight
at city plants shall be the Class II price
determined for each month pursuant to
§ 904.41 of the Boston order plus 5.8
cents.

§ 999.42 Country plant zone price dif-
ferentials.

In the case of receipts at country
plants, the prices determined pursuant
to §§ 999.40, 999.41 and 999.51 shall be
subject to zone price differentials based
upon the zone location of the plant at
which the milk is received from produc-
ers.

(a) The zone location of each country
plant shall be based upon its highway
mileage distance to Worcester*as deter-
mined by use of the appropriate' State
maps contained in Mileage Guide No. 6,
and revisions thereof, issued by House-
hold Goods Carriers' Bureau, Agent,
Washington, D.C. The distance shall
be the lowest highway mileage between
Worcester and the named point on the
map which Is nearest to the plant, over
roads designated thereon as paved, first-
class, all-weather roads. In the event
that the named point is not located on
a through first-class road, such other
roads shall be used to reach a through
first-class road as will result in the low-
est highway mileage to Worcester, ex-
cept that such other roads shall not be
used for a distance of more than 15 miles
if it is otherwise possible to connect with
a through first-class road. In any in-
stance in which the map does not clearly
show the mileage between points on a
road, the mileage used shall be the mile-
age as determined by the highway au-
thority for the State in which the road
is located.

(b) The zone price differentials for
each country plant shall be those appli-
cable to its zone location as shown in the
following table.

7864.



Tuesday, August 16, 1960
COUNTRY PLANT ZoNR PRICE D MIWRENTIALS.

A B 0 D

Class I and Class I
blended price dlf-

Distance to price dif- ferentials
Worcester (miles) Zone ferentials (cents per

(cents per hundred.
hundred- weight)
weight)

40 or less ---- 4-----------.--17. 0 -2.0
41 to 50 - ..... . 5 .- - . - 34.8 - 2.0
51 to 60 -------- 6 -------------- 30.0 -3.0
61 to 70 - 7 ------------- 37.2 -3.0
71 to 80 -------- 8 ------------ -- 38.4 -3.0
81 to 90 -------- 9 ------------ -- 39.6 -3.0
91 to 100 ........ 10 ----------- -- 40.8 -3.0
101 to 110 ------- 11 ----------- -- 42.0 -4.5
111 to 120 ------- 12 ----------- -- 43.2 -4. 6
121 to 130 ------- 13 ----------- -- 44.4 -4.5
131 to 140 ------ 14 ----------- -- 45.6 -4.5
141 to 150 ------- 15 ---------- -- 46.8 -4. 5
151 to 160 ------ 16 ----------- -- 48.0 -6.0
161 to 170 ------- 17 ----------- -- 49.2 -6.0
171 to 180 ------- 18 ----------- -- 50.4 -6.0
181 to 190 ------- 19 ----------- -- 51.6 -6.0
191 to 200 ---- 20 ----------- -- 52.8 -6.0
201 to 210 ----- 21 ------------- 5L.0 -7.0
211 to 220 ----- 22 ----------- -- 55.0 -7.0
221 to 230 ---- 23 ------------ 56.0 -7.0
231 to 240 ----- 24 ----------- -- 57.0 -7.0
241 t0 250 ----- 25 ------------ 58.0 -7.0
251 to 260 ---- 26 ------------ 59.0 -. 0
261 to 270 ----- 27 ------------ 60.0 -8.0
.271 to 280 ----- 28 ------------ 61.0 -8.0
281 to 290 ---- 29 ------------ 62.0 -8.0
291 to 300 - 30- ----- --- -63.0 -8.0
301 and over... 31 and over_. 1 0) -8.0

i Class I and blended price differentials applicable to
plants located more than 300 miles from Worcester shall
be obtained by extending the table at the rate of one cent
for each additional 10 miles, except that in no event
shall the Class I or blended price at any zone be less than
the Class H price for the month for plants in such zone.

999.44 Use of equivalent factors in
formulas.

If for any reason a price, index, or
'Wage rate specified by this part for use in
computing class prices and for any other
purposes is not reported or published
in the manner described in this part,
the market administrator shall use a
price, index, or wage rate determined
by the Secretary to be equivalent to or
comparable with the factor which is
specified.

§ 999.45 Announcement of class prices.

The market administrator shall make
public announcements of the class prices
as follows:

(a) He shall announce the Class I
price for each month on the 25th day of
the precedingmonth, except that if such
25th day.is a Sunday or legal holiday he
shall announce the Class I price on the
next succeeding work day.

(b) He shall announce the Class II
price on or before the 5th day after the
end of each month.

NEW ENGLAND BASIC PRICE FORMULA

§ 999.48 Computation of New England
basic Class I price.

The New England basic Class I price
per hundredweight of milk containing
3.7 percent butterfat shall be determined
for each month pursuant to this sec-
tion. The latest reported figures avail-
able to the market administrator on the
25th day of the preceding month shall
be used in making the following compu-
tations, except that if the 25th day of
the preceding month falls on a Sunday
or legal holiday the latest figures avail-
able- on the next succeeding work day
shall be used.

(a) Compute the economic index as
follows:
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(1) Divide by 1.190 the monthly whole-
sale price Index for all commodities as
reported by the Bureau of Labor Sta-
tistics, United States Department of La-
bor, with the years 1947-49 as the base
period.

(2) Using the data on per capita per-
sonal income, by States and regions, as
published by the United States Depart-
ment of Commerce, establish a "New
England adjustment percentage" by
computing the current percentage rela-
tionship of New England per capita
personal income to per capita personal
income in continental United States.
Multiply by the New England adjust-
ment percentage the quarterly figure
showing the current annual rate of per
capita disposable personal income in the
United States as released by the United
States Department of Commerce or the
Council of Economic Advisers to the
President. Divide the result by 20.50 to
determine an index of per capita dis-
posable personal income in New Eng-
land.

(3) Multiply by 20 the average price
per 100 pounds paid by farmers in the
New England region for all mixed dairy
feed of less than 29 percent protein con-
tent as reported by the United States
Department of Agriculture for the
month and divide the result by .8082 to
determine the dairy ration index. Com-
pute the average, weighted by the indi-
cated factors, of the following farm wage
rates reported for the New England re-
gion by the United States Department
of Agriculture: Rate per month with
board and room, 1; rate per month with
house, 1; rate per week with board and
room, 4.33; rate per week without board
or room, 4.33; and the rate per day with-
out board or room, 26. Divide. the aver-
age wage rate so computed by 1.9833 to
determine the wage rate index. Multi-
ply the dairy ration index by 0.6 and
the wage rate Index by 0.4 and combine
the two results to determine the grain-
labor cost index.

(4) Divide by 7 the sum of three times
the wholesale price index, the index of
per capita disposable income in New
England, and three times the grain-
labor cost index determined pursuant to
this paragraph. The result shall be
known as the economic index.

(b) Compute an economic index price
as follows:

(1) Multiply the economic index by
$.0567, expressing the result to the near-
est mill;

(2) Divide the Class I-A price for the
month determined pursuant to Federal
Order No. 27 and applicable to the 201-
210 mile freight zone for 3.5 percent milk
by the product of the utilization adjust-
ment percentage and the seasonal ad-
justment factor'which entered into the
computation thereof, and then add
$0.08, expressing the result to the near-
est mill;

(3) The economic index price shall be
the price computed in subparagraph (1)
of this paragraph, unless the difference
between the result computed in sUbpara-
graph (1) of this paragraph and the re-
sult computed in subparagraph (2) of
this paragraph exceeds 11 cents. In
that event, the economic index price
shall be the price computed pursuant to
subparagraph (1) of this. paragraph
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minus the amount of the excess above 11
cents if the result under subparagraph
(1) of this paragraph is the greater,
and plus the amount of the excess above
11 cents if the result under subpara-
graph (2) of this paragraph is the
greater.

(c) Compute. a supply-demand ad-
justment factor as follows:

(1) Combine into separate monthly
totals the receipts from producers for
Greater Boston, Connecticut, South-
eastern New England, Springfield, and
Worcester and the Class I milk from pro-
ducers for the same markets as an-
nounced by the respective market ad-
ministrators in the statistical reports
for such markets for the second and
third months preceding the month for
which the price is being computed.

(2) Divide the five-market total of
Class I producer milk by the five-market
total of receipts from producers for each
of the two months for which computa-
tions were made pursuant to subpara-
graph (1) of this paragraph.

(3) Divide each of the percentages de-
termined in subparagraph (2) of this
paragraph into the following base Class
I percentage for the respective month,
multiply each result by 100, and com-
pute a simple average of the resulting
percentages. The result shall be known
as the percentage of base supply.

Base
Class I

Month: percentage
January --------------------------- 71.6
February ---------------- --------- 69. 8
March ------------------...... _. .65. 1
April - -------- -- -----..... .... .61.1
May ------------------------------- 55.5
June ------------------------------ 56.7
July ----------------------------- 69.3
August ------------- --------------- 74.7
September __. --------------------- 75.8
October --------------------------- 76.5
November ------------------------- 77. 9
December ------------------------- 73.0
(4) The supply-demand adjustment

factor shall be the figure in the following
table opposite the bracket within which
the percentage of base supply falls.
When the percentage of base supply
falls in an interval between brackets,
the supply-demand adjustment factor
shall be the figure shown for the next
higher bracket if the factor for the pre-
vious month was based on a bracket
higher than such interval, and shall be
the figure for the next lower bracket if
the factor for the previous month was
based on a bracket lower than such
interval. Supply-demand

adjustment
Percentage of base supply: 1 factor

90.5-91.5 -------------------------- 1.06
92.0-93.0 ------------------------ 1.05
93.5-94.5 -------------------------- 1.04
95.0-96.0 -------------------------- 1.03
96.5-97.5 -------------------------- 1.02
98.0-99.0 -------------------------- 1.01
99.5-100.5 ------------------------- 1.00
101.0-102.0 ------------------------ .99
102.5-103.5 ------------------------ .98
104.0-105.0 ------------------------ .97
105.5-106.5 ------------------------. 96
107.0-108.0 ---------------------- .95
108.5-109.5 ------------------------ .94
1If the percentage of base supply calcu-

lated according to subparagraph (4) of this
paragraph falls outside the extremes shown
in this column, the supply-demand adjust-
ment factor shall be determined by extending
the table at the Indicated rate of extension.
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(d) The seasonal adjustment factor
shall be the factor listed below for the
month for which the price is being
computed.

Seasonal
adiustment

Month: factor
January and February -------------- 1.04
March ---------------- ----------- 1.00
April ------------------------------. 92
May and June --------------------- 88
July ------------------------------. 96
August ---------------------------- 1.00
September ------------------------ 1.04
October, November, and December-- 1.08

(e) Multiply the Economic Index price
determined pursuant to paragraph (b)
of this section by the product of the
supply-demand adjustment factor deter-
mined pursuant to paragraph (c) of this
section times the seasonal adjustment
factor determined pursuant to paragraph
(d) of this section. The New England
basic Class I price shall be the price set
forth in column 3 of the following table
opposite the range within which the re-
sult of this computation falls.

Range New England
basic Class I

price
At least- But less than-

1$4.86 $5.08 $4.97
5.08 5.30 5.19
5.30 5.52 5.41
56.52 5.74 5.63
5.74 5.90 5.85
5.96 6.18 6.07

.18 6.40 6.29
6.40 6.62 6.51
6.62 6.84 6.73
6.84 ' 7.06 (.95

I If the result of the computation specified in this para-
graph is less than $4.86 or is $7.06 or more, the New ng.
land basic Class I price shall be determined by extending
the table at the indicated rate of extension. "

(f) Notwithstanding the provisions of
the preceding paragraphs of this section,
the New England basic Class I price for
November or December of each year shall
not be lower than such price for the
immediately preceding month.

BLENDED PRICES TO PRODUCERS

§ 999.5.0 Computation of value of milk
received from producers.

For each month, the market adminis-
trator shall compute the value of milk
received from producers by each pool
handler in the following manner:

(a) Multiply the quantities of milk
received from producers assigned to
Class I milk pursuant to § 999.25 by the
abplicable prices pursuant to § 999.40
and 999.42;

(b) Multiply the quantities of milk re-
ceived from producers assigned to Class
II milk pursuant to § 999.26 by the appli-
cable prices pursuant to §§ 999.41 and
999.42; and

(c) Add together the resulting value
of each class.

§ 999.51 Computation of the basic
blended price.

The market administrator shall com-
pute the basic blended price per hun-
dredweight of milk delivered during each
month in the following manner:

(a) Combine into one total the re-
spective net values of milk computed
pursuant to §§ 999.50 and the payments
required pursuant to § 999.65 for each

handler from whom the market adminis-
trator has received at his office, prior to
the l1th day after the end of such month,
the report for such month and the pay-
ments required pursuant to §§ 999.61(b)
and 999.65"for the preceding month;

(b) Add the amount of unreserved cash
on hand at the close of business on the
10th day after the end of the month
from payments made to the market ad-
ministrator by handlers pursuant to
§§ 999.61, 999.62, 999.65,.and 999.67;

(c) Deduct the amount of the plus
differentials, and add the amount to the
minus differentials, which are applicable
pursuant to § 999.64;

(d) Divide by the total quantity of
pool milk for which a value Is deter-
mined pursuant to paragraph (a) of this
section; and

(e) Subtract not less than 4 cents nor
more than 5 cents for the purpose of
retaining a cash balance in connection
with the payments set forth in §§ 999.61
and 999.62. This result, which is -the
minimum blended price for milk con-
taining 3.7 percent butterfat received
from producers at city plants, shall be
known as the basic blended price.
§ 999.52 Announcement of blended

prices.
On the 12th day after the end of each

month the market administrator shall
mail to all pool handlers and shall pub-
licly announce:

(a) Such of these computations as do
not disclose information confidential
pursuant to the act;

(b) The zone blended prices per hun-
dredweight resulting from adjustment of
the basic blended prices by the differ-
entials pursuant to § 999.64; and

(c) Tle names of the pool handlers,
designating those whose milk is not in-
cluded in the computations because of
failure to make reports or payments pur-
suant to this part.

PAYMENTS FOR MILK

§ 999.60 Advance payments.
On or before the 5th day after the end

of each month, each pool handler shall
make payment to producers for the ap-
proximate value of milk received during
the first 15 days of such month. In no
event shall such advance payment be at
a rate less than the Class II price for
such month.
§ 999.61 Final payments.

Each pool handler shall make payment
for the total value of milk received dur-
ing such month as required to be com-
puted pursuant to § 999.50, as follows:

(a) On or before the 20th day after
the end of each month, to each producer
at not less than the basic blended price
per hundredweight, subject to the dif-
ferentials provided in § §999.63 and
999.64, for the quantity of milk delivered
by such producer; and

(b) To producers, through the market
administrator, by paying to the market
administrator on or before the 18th day
after the end of each month, or receiv-
ing from the market administrator on or
before the 20th day after the end of each
month, as the case may be, the amount
by which the payments at the basic
blended price adjusted by the plant and,

farm location differentials provided in
§ 999.64 are less than or exceed the value
of milk as required to be computed for
each such handler pursuant to § 999.50,
as shown in a statement rendered by the
market administrator on or before the
15th day after the end of such month.
§ 999.62 Adjustments of errors in pay-

ments.

(a) Whenever verification by the mar-
ket administrator of reports or payments
of any handler discloses an error in pay-
ments made pursuant to §§999.61(b)
and .999.65, the market administrator
shall promptly issue to the handler a
charge bill or a credit, as the case may be,
for the amount of the error. Adjust-
ment charge bills issued during the
period from the 11th day of the prior
month through the 10th day of the cur-
rent month shall be payable by the han-
dler to the market administrator on or
before the 18th day of the current
month. Adjustment credits issued dur-
ing such period shall be payable by the
market administrator to the handler on
or before the 20th day of the current
month.

(b) Whenever verification by the mar-
ket administrator of the payment to any
producer for milk delivered to any han-
dler discloses payment- to such producer -
of an amount less than is required by
§ 999.61(a), the handler shall make up
such payment to the producer not later
than the time of making final payment
for the month in which such error is
disclosed.
§ 999.63 Butterfat differential.

Each handler shall, in making pay-
ments to each producer for milk received
from him, add for each one-tenth of 1
percent of average butterfat content
above 3.7 percent, or deduct for each
one-tenth of 1 percent of average butter-
fat content below 3.7 percent, the
amount per hundredweight determined
for the corresponding month pursuant
to § 904.63 of this chapter.
§ 999.64 Location differentials.

The payments to be made to producers
by handlers pursuant to § 999.61 (a) shall
be subject to the differentials set forth
in Column C of the table in § 999.42, and
to further differentials as follows:

(a) With respect to milk delivered by
a producer whose farm is located in
Franklin, Hampshire, Hampden, Worces-
ter, Middlesex, or Norfolk Counties in
Massachusetts, or in the towns of Brook-
line, Greenville, Hinsdale, Hollis, Mason,
and New Ipswich in New Hampshire, or
Vernon, Vermont, there shall be added 46
cents per hundredweight, unless such ad-
dition gives a result greater than the
Class I price pursuant to §§ 999.40 and
999.42 which is effective at the plant to
which such milk Is delivered, In which
event there shall be added an amount
which will give as a result such price.
§ 999.65 Payments on outside milk and

receipts from other Federal order
plants.

Within 18 days after the end of each
month, handlers shall make payments to
producers, through the market adminis-
trator as follows;
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(a) Each handler operating a regu-
lated plant at which there are assigned
to Class I milk receipts of outside milk,
or receipts from other Federal order
plants Whi6h are not classified and
priced as Class I milk under the other
Federal order, shall make payment as
follows:

(1) On such receipts assigned pursu-
ant to § 999.25 (1) or (m), at the differ-
ence between the price pursuant to
§ 999.40 and the price pursuant to
§ 999.41 applicable at the zone location
of the unregulated plant. Receipts from
each dairy farmer for other markets
shall be considered as receipts from the
unregulated plant to which he ordinarily
delivered; and

(2) On quantities assigned pursuant
to § 999.25(n) at the difference between
the price pursuant to § 999.40 and the
price pursuant to § 999.41 applicable at
the handler's regulated plant nearest to
Worcester.

(b) Each handler, except a producer-
handler under any Federal order, who
operates an unregulated plant from
which there is Class I route disposition
in the marketing area shall make pay-
ment at the difference between the price
pursuant to § 999.40 and the price pur-
suant to § 999.41 applicable at the zone
location of the handler's plant on the
quantity of such disposition which is in
excess of the receipts at the plant of
fluid milk products classified and priced
as Class I milk under any Federal order,
except that the same receipts of priced
milk shall not be used to offset Class I
route disposition in this marketing area
and in any other Federal marketing
area.
§ 999.66 Deductions from payments to

producers.
In making payments to producers as

required by §§ 999.60 and 999.61(a), the
burden shall rest upon the handler mak-
ing deductions- from such payments to
prove that each deduction is properly
authorized, and properly chargeable to
the producer.
§999.67 Adjustment of overdue ac-

counts.
Any balance due, pursuant to §§ 999.61,

999.62 and 999.65, to or from the market
administrator on the 20th day of any
month, for which remittance has not
been received in, or paid from, his office
by the close of business on that day, shall
be increased one-half of one percent ef-
fective the 21st day of such month:
Provided, That any remittance received
by the market administrator after the
20th day of any month in an envelope
which is postmarked not later than the
18th day of such month, shall be con-
sidered under this section to have-been
received by the 20th of the month.

§ 999.68 Statements to producers.
In making the'payments to producers

prescribed by § 999.61(a), each pool han-
dler shall furnish each producer with a
supporting statement in such form that
it may be retained by the producer,
which shall show:

(a) The month and the identity of the
handler and of the producer;
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(b) The total pounds and average
butterfat test of milk delivered by the
producer;

(c) The minimum rate or rates at
which payment to the producer is
required under the provisions of
1 999-61(a);

(d) The rate which is used in mak-
ing the payment, if such rate is other
than the applicable minimum rate;

(e) The amount or the rate per
hundredweight of each deduction
claimed by the handler, including any
deductions claimed under §§ 999.66,
999.70 and 999.71, together with a de-
scription of the respective deductions;
and

(f) The net amount of payment to
the producer.

MARKETING SERVICES

§ 999.70 Marketing service deduction;
nonmembers of an association of
producers.

In making payments to producers pur-
suant to § 999.61(a), each handler shall,
with respect to all milk delivered by each
producer other than himself during each
month, except as set forth in § 999.71,
deduct 3 cents per hundredweight, or
such lesser amount as the Secretary
shall determine to be sufficient, and
shall, on or before the 18th day after the
end of each month, pay such deductions
to the market administrator. Such
monies shall be expended by the market
administrator only in providing for mar-
ket information to, and for verification
of weights, samples, and tests of milk
delivered by, such producers. The mar-
ket administrator may contract with an
association or associations of producers
for the furnishing of the whole or any
part of such services to, or with respect
to the milk delivered by, such producers.
§999.71 Marketing service deduction;

members of an association of pro-
ducers.

In the case of producers who are mem-
bers of an association of producers which
the Secretary determines is performing
the services set forth In § 999.70, each
handler shall, in lieu of the deductions
specified in § 999.70, make such deduc-
tions from payments made pursuant to
§ 999.61(a) as may be authorized by such
producers and pay, on or before the 20th
day after the end of each month, such
deductions to such associations, accom-
panied by a statement showing the
pounds of milk delivered by each pro-
ducer from whom the deduction was
made.

ADMINISTRATION EXPENSE

§ 999.72 Payment of administration ex-
pense.

Within 18 days after the end of each
month, each handler shall make pay-
ment to the market administrator of his
pro rata share of the expense of admin-
istration of this part. The payment
shall be at the rate of 4 cents per hun-
dredweight or such lesser rate as the
Secretary may from time to time pre-
scribe, and shall apply to all of the han-
dler's receipts, during the month, of milk.
from producers, of outside milk, and of
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exempt milk processed at a regulated
plant and to the quantity of his route
disposition in the marketing area which
is subject to payments under § 999.65(b).

OBLIGATIONS

§ 999.73 Termination of obligations.
The provisions of this section shall

apply to any obligation under this part
for the payment of money irrespective of
when such obligation arose.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report on the
milk Involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and payf-
able. Service of such notice shall be
complete upon mailing to the handler's
last known address, and It shall contain,
but need not be limited to, the following
information:

(1) The amount of the obligation;
(2) The month(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if the
obligation is payable to the market
administrator, the account for which it
is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records required by this order to be
made available, the market administra-
tor may, within the two-year period pro-
vided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such ob-
ligation are made available to the mar-
ket administrator or his representatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed, or
two years after the end of the calendar
month during which the payment (in-
cluding deduction or setoff by the mar-
ket administrator) was made by the
handler if a refund on such payment is
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claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8c(15) (A) of the act a petition
claiming such money.

MISCELLANEOUS PROVISIONS

§ 999.80 Effective time.
The provisions of this order, or any

amendments to its provisions, shall be-
come effective at such time as the Secre-
tary may declare and shall continue in
force until suspended or terminated pur-
suant to § 999.81.
§ 999.81 Suspension or termination.

The Secretary may suspend or termi-
nate this order or any provision thereof
whefiever he finds that it obstructs or
does not tend to effectuate the declared
policy of the act. This part shall, in any
event, terminate whenever the provisions
of the act authorizing it cease to be In
effect.
§ 999.82 Continuing obligations.

If, upon the suspension or termination
of any or all provisions of this part, there
are any obligations arising under it, the
final accrual or ascertainment of which
requires further acts by any person, such
further acts shall be performed notwith-
standing such suspension or termination.
§ 999.83 Liquidation after suspension

or termination.
Upon the, suspension or termination of

any or all provisions of this part the
market administrator, or such person as
the Secretary may designate, shall,,if. so
directed by the Secretary, liquidate the
business of the market administrator's
office and dispose of all funds and prop-
erty then in his possession or under his
control, together with claims for any
funds which are unpaid or owing at the
time of such suspension or termination.
Any funds collected pursuant to the pro-
visions of this part, over and above the
amount necessary to meet outstanding
obligations and the expenses necessarily
incurred by the market administrator or
such person in liquidating and -distribut-
ing such funds, shall' be distributed to
the contributing handlers and producers
in an equitable manner.
§ 999.84 Agents.

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent or
representative in connection with any
of the provisions of this part.

Order I Amending the Order Regulating
the Handling of Milk in the Connecti-

.cut Marketing Area
§ 1019.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously Issued amendments
thereto; and all of said previous findings

2 This order shall not become effective
unless and until the requirements of I 900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been

'met.

and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determinations
set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended
(7 U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CPR Part
900), a public hearing was held upon
certain proposed amendments to the
tentative marketing agreement and to
the order regulating the handling of milk
in the Connecticut marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectua.te the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, to insure a
sufficient quantity of pure' and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

Order relative to handling. It is there-
fore ordered that on and after 'the effec-
tive date hereof, the handling of milk
in the Connecticut marketing area shall
be in conformity to and in compliance
with the terms and conditions of the
aforesaid order, as hereby amended, and
the aforesaid order is hereby amended
as follows:

1. Delete paragraph (c) of § 1019.1
and substitute therefor the following:

(c) "Route" means any delivery to re-
tail or wholesale outlets (including any
disposition by a vendor, from a plant
store, or to a vending machine) of fluid
milk products classified as Class I milk
pursuant to § 1019.21(a), other than in
bulk to a plant or in packaged form to
a plant which packages fluid milk prod-
ucts for Class I disposition: Provided,
That disposition of packaged fluid milk
products from a plant which does no
packaging of fluid milk products, or dis-
position from any building or facility
other than a plant, shall be considered
as a continuation of the route(s) of the
plant where such fluid milk products are
packaged.

2. Delete paragraph (e) of § 1019.2
and substitute therefor the following:

(e) "Producer" means any dairy
farmer (except a producer-handler un-
der any Federal order, a dairy 'farmer
with respect to exempt milk delivered, or
a dairy farmer who is a producer under

another Federal order) who produces
milk which is received during the month
at a pool plant, or is diverted by a pool
handler from a pool plant to a nonpool
plant in accordance with subparagraph
(1), (2) or (3) of this paragraph, if such
pool handler, in filing the report required
pursuant to § 1019.30, reports such milk
as received from a-producer at such pool
plant: Provided, That any dairy farmer.
whose milk is diverted during any month
of July through March, inclusive, on
more than'the number of days specified
shall not be considered to qualify under
this paragraph with respect to any of
his deliveries of milk during such month.

(1) To a nonpool plant during any
month of July through September on
not more than 8 days (4 days in the case
of every-other-day delivery) during such
month.

(2) To a nonpool plant during any
month of October through March on not
mqre than 12 days (6 days in the case
of every-other-day delivery) during
such month.

(3) To a nonpool plant during any
month of April through June if the dairy
farmer producing such milk held pro-
ducer status throughout the two months
immediately preceding such month and
delivering all his pool milk to a pool
plant(s) in the same zone location as the
plant from which diversion is claimed:
Provided, That this requirement shall
not be applicable in the case of a dairy
farmer whose milk is moved from the
farm in a tank truck in which it is com-
mingled with milk from other producers,
the majority of which meet such require-
ment.

3. Delete paragraph (g) of § 1019.2
and substitute therefor the following:

(g) "Handler" means (1) any person
who during the month operates a pool
plant or any other, plant from which
fluid milk products are disposed of di-
rectly or indirectly in the marketing
area, (2) any person in his capacity as
a subdealer, vendor or peddler selling
fluid milk products on routes from such
plants, or (3) any association of pro-
ducers with respect to .the milk of any
producer which it causes to-be diverted
to a nonpool plant for the account of
such association under the conditions
of § 1019.2(e).

3a. Insert immediately preceding the
colon (:) at the end of the first proviso
of § 1019.2(0) the words "and a greater
proportion of fluid milk products are dis-
tributed in this marketing area on routes
than in any other Federal order market-
ing area.

.4. Insert the word "separate" im-
mediately before the word "building" in
the proviso of § 1019.3(a) and delete the
words "or other milk products in finished
form" as they appear in subparagraph
(1) of such proviso.

5. Delete § 1019.3(c) and substitute
therefor the following:

(c) "Pool plant" means (1) any re-
ceiving plant (except the -plant of a pro-
ducer-handler under any Federal order)
from which at least 10 .percent of its
total receipts of milk directly from dairy
farmers is disposed of during the month
within the marketing area on routes and
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not less than 50 percent of its total re-
ceipts of fluid milk products is disposed
of during the month as Class I milk, un-
less the market administrator determines
that such plant disposed of a greater
porportion of. its Class I milk in another
Federal order marketing area on routes
thari was so disposed of in this marketing
area;

(2) Except as provided in subdivision
(I) through (iv) of this subparagraph
any receiving plant (other than a plant
fully regulated under the provisions of
any Federal order on the basis of its
route disposition) from which not less
than 30 percent of its receipts of milk
directly from dairy farmers is shipped
during the month as fluid milk products
to a pool plant qualified pursuant to sub-
paragraph (1) of this paragraph or to a
regulated plant other than a pool plant:

(i) Any plant qualifying as a pool
plant pursuant to this subparagraph,
other than a plant which retains auto-
matic pool plant status for the month
under subdivision (ii) or (iiI) of this
subparagraph, shall be a nonpool plant
in any month of December through June
in which it retains automatic pool plant
status under another New England Fed-
eral order or in any month in which it
qualifies for pooling under another Fed-
eral order on the basis of. shipments
which exceed the shipments qualifying
such plant for pooling pursuant to this
subparagraph, unless such greater ship-
ments are made to Boston regulated
plants and the plant is designated as a
nonpool plant under the Boston order
for such month.

(i) Any plant which was a pool plant
pursuant to this subparagraph in each
of the months of July through November
or which held comparable supply-type
pool plant status under one or another
of the New England Federal orders
in each month of such period but
had the greater proportion of its pro-
ducer receipts pooled under this order
during such period shall be a pool plant
in the immediately succeeding months of
December through June, unless the op-
erator thereof gives written notice to the
market administrator on or before the
16th day of any such month that the
plant is a nonpool plant for such month:
Provided, That any such plant which was
a nonpool plant in any of the months of
July through November and for which
nonpool status is requested for any
month of December through June, or
any plant which was a pool plant in each
of such months of July through Novem-
ber, but which is operated as a nonpool
plant under all of the New England Fed-
eral orders in any of the months of De-
cember through June shall be a pool
plant in any subsequent month of such
period only If it meets the shipping re-
quirements pursuant to this sub-
paragraph;

(iii) Any plant which was not a pool
plant under this order during each of the
months of July through November but
which met the pooling requirements
pursuant to this subparagraph in each
of such months shall be a pool plant in
any of the months of December through
June, if written request for pooling status
is made to the market administrator on
or before the 16th day of such month
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and such plant is not a pool plant under
another Federal order in such month,
except that i1 such plant was a nonpool
plant under all of the New England
orders in any of the months of December
through June it shall be a pool plant in
any subsequent month of such period
only if it meets the shipping require-
ments pursuant to this subparagraph;

(iv) Any plant which was a nonpool
receiving plant under all of the New
England orders during any of the months
of July through November shall not be a
pool plant in any of the months of De-
cember through June in which it is oper-
ated by the same handler, an affiliate of
the handler or any person who controls or
is controlled by the handler, except as it
was then operated as a producer-handler
plant.

6. Add a new paragraph (d) at the
end of § 1019.3 to read as follows:

(d) "Regulated plant" means (1) any
pool plant, or (2) any other plant (ex-
cept the plant of a producer-handler un-
der any Federal order) in any month in
which at least 50 percent of its total re-
ceipts of fluid milk products is disposed
of as Class I milk and not less than 10
percent of such receipts is disposed of in
the marketing area on routes, unless the
market administrator determines that
such plant disposes of a greater per-
centage of its Class I milk in another
marketing area on routes.

7. Delete paragraph (g) (2) of § 1019.4
and substitute therefor the following:

(2) Received at a pool plant in the
form of packaged fluid milk products
from a nonpool plant in return for which
an equivalent quantity of skim milk and
butterfat In the form of bulk milk is
moved from a pool plant for processing
and packaging during the same month,
if such receipt and return occurs during
an interval in which the facilities of the
pool plant at which the milk is usually
processed and packaged are temporarily
unusable because of fire, flood, storm,
or similar extraordinary circumstances
completely beyond the handler's control.

8. Delete the word "or" immediately
preceding subparagraph (3) of § 1019.4
(g) and add the .word "or" immediately
following subparagraph (3) together
with a new subparagraph (4) as follows:

(4) Milk produced and processed in
accordance with the standards of purity
and quality for certified milk established
by the American Association of Medical
Milk Commissions and disposed of as
packaged certified milk or packaged cer-
tified skim milk.

9. Delete paragraph (i) of § 1019.4
and substitute therefor the following:

(i) "Packaged fluid milk products"
means fluid milk products which have
been placed in containers for disposition
to retail or wholesale outlets.

9a. In § 1019.12(k) delete the words
"actual or potential".

10. Delete the word "and" immedi-
ately preceding subparagraph (b) (6) of
§ 1019.21 and add a new subparagraph
(b) (7) immediately after subparagraph
(b) (6) of § 1019.21 as follows: "and (7)
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contained in fluid milk products lost
under extraordinary circumstances com-
pletely beyond the control of the han--
dler, if such loss is substantiated by
records satisfactory to the market ad-
ministrator."

11. Insert at the end of § 1019.22(b)
the words "under this or any other
Federal order".

Ila. In § 1019.22(e) add immediately
following the words "except the plant of
a producer-handler" the words "under
any Federal order".

12. Delete § 1019.24(b) and substitute
therefor the following:

(b) Allocate skim milk in the follow-
ing manner:

(1) Subtract from the pounds of skim
milk in Class I milk the pounds of skim
milk received during the month as ex-
empt milk.

(2) Subtract f r o m the remaining
pounds of skim milk in Class I milk the
pounds of skim milk received during the
month in packaged fluid milk products
from fully regulated plants under the
provisions of another Federal order.

(3) Subtract from the total pounds of
skim milk In Class II milk, the pounds
of skim milk shrinkage allocated pur-
suant to § 1019.21(b)(5).

(4) Subtract from the remaining
pounds of skim milk in each class, be-
ginning with Class II milk the pounds
of skim milk received during the month
In other source milk In a form other than
fluid milk products.

(5) Subtract from the remaining
pounds of skim milk in each class, be-
ginning with Class II milk, the pounds
of skim milk in other source milk in the
form of fluid milk products received dur-
ing the month from other than fully
regulated plants under the provisions of
another Federal order.

(6) Subtract from the remaining
pounds of skim milk In Class II milk the
pounds of skim milk in inventory of fluid
milk products on hand at the end of the
month.

(7) During the months of July
through November, subtract from the re-
maining pounds of skim milk In Class II
milk a quantity equal to such remainder
or 15 percent of the pounds of skim milk
In receipts of producer milk, whichever
is less.

(8) Subtract from the remaining
pounds of skim milk in Class II milk a
quantity equal to such remainder or the
pounds of skim milk in bulk fluid milk
products received during the month from
fully regulated plants under the pro-
visions of another Federal order, which-
ever is less.

(9) Subtract from the remaining
pounds of skim milk in each class, be-
ginning with Class II milk, the pounds
of skim milk in inventory of fluid milk
products on hand at the beginning of the
month.

(10) Add to the remaining pounds of
skim milk in Class II milk the pounds of
skim milk subtracted pursuant to sub.
paragraph (6) of this paragraph.

(ill) Subtract 'from the remaining
pounds of skim milk in each class be-
ginning with Class I milk, the pounds
of skim milk in bulk fluid milk products
received during the month from fully



7870

regulated plants under the provisions of
another Federal order and not assigned
pursuant to subparagraph (8) of this
paragraph.

(12) Add to the remaining pounds of
skim milk in Class II milk the pounds
of skim milk subtracted pursuant to sub-
paragraph (7) of this paragraph.

(13) Subtract from the remaining
pounds of skim milk in each class, re-
spectively, the skim milk' received from
other pool plants and assigned to such
class.

(14) Add to the pounds of skim milk
in Class II milk the pounds of skim milk
subtracted pursuant to subparagraph
(3) of this paragraph.

(15) If the remaining pounds of skim
milk in both classes exceed the pounds
of skim milk In the producer milk of
such handler subtract such excess (here-
inafter referred to as "overage") from
the remaining pounds of skim milk in
each class in sequence beginning with
Class II milk.

12a. Add a new paragraph (c) to
§ 1019.30 to read as follows:

(c) Except as provided in paragraph
(b) of this section each nonpool han-
dler shall make reports at such time and
in such manner as the market adminis-
trator may prescribe.

13. Delete subparagraphs (1) and (2)
of § 1019.31(a), renumber subparagraph
(3) as subparagraph (4), and substitute
therefor the following:

(1) Within 5 days after a producer
moves from one farm to another, starts
or resumes delivery to any of a handler's
pool plants, or starts delivering his milk
to the handler's plant by tank truck, in
the case of a producer whose milk was
directed to such pool plant by other than
an association of producers, the handler
shall file with the market administrator
a report stating the producer's name and
post office address, the date on which
the change took place, and the farm and
plant locations involved. The report
shall also state, if known, the plant to
which the producer had been delivering
prior to starting or resuming deliveries;

(2) Promptly after the 5th consecutive
day on which a producer has failed to
deliver to any of a handler's pool plants,
in the case of a producer whose milk was
directed to such pool plant by other than
an association of producers, the handler
shall file with the market administrator
a report stating the producer's name and
post office address, the date on which the
last delivery was made, and the farm and
plant locations involved. The report
shall also state, if known, the reason for
the producer's failure to continue
deliveries;

(3) On or before the 8th day after the
end of each month, with respect to other
producers from whom milk was received
during the month, such of the informa-
tion specified in subparagraphs (1) and
(2) of this paragraph as the market ad-
ministrator shall request;

14. Delete § 1019.32 and substitute
therefor the following:

PROPOSED RULE MAKING

§ 1019.32 Notices to producers.
(a) Within 7 days after the end of

each sampling period for which a com-
posite butterfat test of a producer's milk
was determined, each pool handler shall
give the producer written notice of such
composite test.

(b) In making payments to producers
prescribed in § 1019.60(a) each pool
handler shall furnish each producer with
a, supporting statement of the informa-
tion set forth in subparagraph (1)
through (6) of this paragraph in such
form that it may be retained by the
producer: Provided, That in the case of
producers for whom the handler makes
payment to a cooperative association
pursuant to § 1019.60(b), the Informa-
tion specified in subparagraphs (1), (2),
and (5) of this paragraph shall be fur-
nished by the handler to such coopera-
tive association on or before the 14th
day after the end of the month for which
such payment is due:

(1) The month and the identity of the
handler and of the producer;

(2) The total pounds and average but-
terfat test of milk delivered by the
producer;

(3) The minimum rate or rates at
which payment to the producer is re-
quired under the provisions of § 1019.60
(a);

(4) The rate which is used in making
the payment, if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight of each deduction claimed
by the handler, together with a descrip-
tion of the respective deductions; and

(6) The net amount of payment to
the producer.

15. Delete the language of paragraph
(b) of § 1019.42 preceding the table and
substitute therefor the following:

(b) The zone price differentials for
each plant shall be those applicable to Its
zone location as shown in the table at
the end of this paragraph. For purposes
of applying such zone price differentials,
transfers of fluid milk products In bulk
between pool plants shall be first assigned
to any remainder of Class II milk in the
transferee plant after making the calcu-
lations prescribed in § 1019.24(b) (1) to
(12), and the comparable step in § 1019.-
24(c), for such plant: Provided, That
where the transferee plant is not subject
to a zone price differential such remain-
ing Class II milk shall be reduced by an
amount equal to five percent of Class I
utilization at such plant or remaining
Class II use, whichever is less. and any
amount so subtracted shall be assigned
to available direct receipts of producer
milk at such transferee plant and then
to transferor plants in sequence begin-
ning with the plants nearest to Hartford.
The assignment of remaining Class II
milk to transferor plants shall be made
In sequence according to the zone price
differential applicable at each plant, be-
ginning with the plant most distant from
Hartford.

15a. Insert immediately preceding the
period (.) at the end of § 1019.45 the
words "under any Federal order".

16. In § 1019.46(a) change the refer-
ence "§ 1019.24(b) (2)" to "§ 1019.24(b)
(4) ".

17. In § 1019.46(b) Insert immediately
following the words "other source milk"
the parenthetical phrase "(other than
from a regulated plant)" and change the
reference "§ 1019.24(b) (3)" to "§ 1010.-
24(b) (5)".

18. Delete paragraph (c) of § 1019.46
and substitute therefor the following:

(c) Each pool handler who receives
other source milk which is allocated to
Class I pursuant to § 1019.24(b) (2) or
(11) and the corresponding steps of (c),
which milk is not classified and priced
as Class I under the originating order,
shall make payments on the volume of
such milk so allocated at the difference
between the Class I price and the Class
II price compiled pursuant to § 1019.40
for the zone location of the plant from
which such other source milk was
received.

'19. Delete § 1019.46(d) and substitute
therefor the following:

(d) Each handler (except a producer-
handler under any Federal order) op-
erating an unregulated plant who
disposes of fluid milk products in the
marketing area on routes from such
plant shall make payment by the 19th
day of the following month at the dif-
ference between the Class I price and the
Class II price computed pursuant to
§ 1019.40 for the zone location of his plant
on the amount of such disposition (ex-
cept packaged certified milk or pack-
aged certified skim milk) which Is in
excess of his receipts of fluid milk prod- -
ucts classified and priced as Class I
milk under this or any other Federal
order: Provided, That the same receipts
of priced milk shall not be used to offset
Class I sales in both this market and any
other Federal order market.

19a. Add a new paragraph (e) to
§ 1019.46 to read as follows: -

(e) Each handler operating a regu-
lated plant other than a pool plant shall
make payment at the difference between
the Class I price and the Class II price
for the zone location of his plant on the
amount of his Class I utilization (other
than exempt milk) which is in excess of,
his receipts of fluid milk products classi-
fied and priced as Class I milk under
this or any other Federal order.

20. Delete § 1019.47 and substitute
therefor. §§ 1019.47 and : 019.48 to read as
follows:
§ 1019,.47 Other Federal order plants.

Any plant qualifying for pooling under
this and any other Federal order and
which is fully regulated under such other
Federal order notwithstanding its status
under this order shall be exempt from
the provisions of this order except as
provided in §§ 1019.30(b), 1019.33, and
1019.34.
§ 1019.48 Pooling provisions for the

period from the effective date of this
amending order through June 196L

During the period from the effective
date of this amending order through
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June 1961 all of the conditions of pooling
(plant and producer) applicable to the
period July through November shall be
considered to have been met if such con-
ditions are met for the period from the
effective date of this amending order
through November 1960.

21. In § 1019.50(c) change the refer-
ence "§ 1019.24(b) (12)" to "§ 1019.24(b)
(15)".

22. Delete paragraph (d) of § 1019.50
and substitute therefor the following:

(d) Add an amount computed by mul-
tiplying the difference between the Class
II price for the preceding month and the

Class I price for the current month ap-
plicable at the nearest plant location
from which an equivalent quantity of
skim milk and butterfat respectively,
was allocated to Class II in the preceding
month, by the hundredweight of skim
milk and butterfat respectively, sub-
tracted from Class I milk pursuant to
§ 1019.24 (b) (9) and (c) for the month
which is in excess of the hundredweight
of skim milk and butterfat respectively,
allocated to Class II milk pursuant to
§ 1019.24 (b) (11) and (c) during the
preceding month and classified and
priced as Class I under the provisions
of another Federal order.

23. Delete the words "following that"
as they appear near the end of § 1019.67.

24. Delete § 1019.68 and substitute
therefor the following:

§ 1019.68 Adjustment of overdue ac-
counts.

Any unpaid obligation of a handler
pursuant to §§ 1019.46, 1019.65, 1019.69,
and 1019.70 shall be increased one-half
of one percent effective the 22d day of
such month and on the 22d day of each
month thereafter until such obligation is
paid.
[F.R. Doc. 60-7612; Filed, Aug. 15, 1960;

8:45 a.m.]
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